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THE BRITISH CONSTITUTION ' 
Lord Wright 


I shall not attempt in any way to give anything approaching 
a detailed description of the British Constitution. My object will 
be to explain, as far as I can, what I understand to be the funda- 
mental concept of the Constitution as it operates now. There 
are two main aspects, which I may distinguish. The first is as to 
the machinery or mechanism of the formal system, according to 
which the Constitution operates. The other is the spirit 
which animates the working of the Constitution. 


For the detailed plan and machinery, I will refer you to 
the elaborate work of the Jate Sir William Anson, which, more 
recently, has been carefully edited by Sir Maurice Gwyer. There 
are other useful works, which I know you have access to. But no 
student of the British Constitution can dispense with a study of 
the classical work by Dicey. Dr. Ivor Jennings has also more 
recently written about the Constitution and good work has been 
done by Dr. Wade. 


One thing, I feel, can be regarded as clear and that is that the 
Constitution is democratic. It is difficult to say in a few words 
what is meant by democracy ; but my favourite definition is that 
given by the great Abraham Lincoln, when he said that democracy 
meant government by the people, of the people, for the people. 
He meant, of course, for the whole people and not for any one in- 
dividual or any section. This is a Complicated idea, which has 
many aspects, capable of many applications, and often travesties. 


The English have always been in substance a free nation. 
Whatever changes have taken place during the centuries, the 
dominant note has always been that of freedom. As the poet said, 
“We must be free or die.” There was, of course, the Norman 
Conquest. But after a couple of centuries the traditional idea of 
personal freedom established itself and the scheme of government 
—because there must be government in every civilised or semi- 


1 From an address delivered at a meeting of the Institute on February 19, 1950 





52 


civilised country—became once more similar to that in pre-Norman 
days. There was the King—the ancient chief—assisted by his wise 
men meeting in council; and that developed into the King with his 
Parliament, consisting of the Lords, the magnates and the Com. 
mons, who represented the people of the country and the towns. 
In the seventeenth century, there was the Civil War and that 
resulted eventually in the settlement of 1688, which fixed the 
succession to the Crown and, among other things, established the 
independence of the Judges, which is the essence of the rule of 
law and that has remained. We still have the King and the 
Lords and the Commons and the three still make the laws ; and the 
idea of freedom is still the dominant idea of the Common Law 
ofthe land. Butastime went on, difficulties in giving effect to 
the idea arose and they were solved by various devices, time after 
time, as the difficulty became apparent and called for remedy. 


The changes that have taken place are merely manifestations 
of the spirit of liberty, working in accordance with the British 
spirit of compromise and dislike of rigid formulae and seeking, 
ina practical sense, to adapt itself to the necessities of the times. 
But the ideal of the reign of law was never abandoned. Everyone 
has been subject to the laws of the land. The King, although he can 
do no wrong in technical law, is subject in the sense that he can only 
act through responsible Ministers, who can be made responsible for 
what he does. In the old days, the responsibility could be enforced 
legally by impeachment or attainder. But nowadays these remedies 
are obsolete ; and the responsibility is enforced in matters of policy 
by their loss of office, that is, unless they have committed some ob- 
vious breach of the criminal law—a case which is not very probable. 
Certain anomalous proceedings in holding Government officials 
or Government departments legally responsible have now been 
abolished by recent legislation and substantially the same processes 
are applied in such cases as are appliedin the ordinary precesses of 
law. What has been called the prerogative of the King has thus be- 
come of reduced importance. But notwithstanding the continuity of 
development, it would be wrong not to realise that a great change 


in the last century or more has come over the true situation as to 
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where the power of government lies. There wasatime when the 
King was the centre of executive government. He could not 
legislate, because that was the province of Parliament (King, Lords 
and Commons) and in that way, there was a distinction between 
executive power and legislative power. But when we look at the 
present cperation of the Constitution, it will, I think, be apparent 
that the executive power, which belonged to the King, is now 
centred in the Cabinet, that is, the Ministers; and while they are 
in office, they are substantially in control both of executive and 
legislative functions. It is true that their legislative functions 
require the consent of Parliament. But, as they are supported by 
the majority, they wil!, in substance, be able to put through the 
House of Commons such legislative measures as they think should 
become law. They, in effect, control the use of the parliamentary 
time in the Commons. They not only frame ard introduce such 
bills as they think proper but, with the help of their majority, they 
pass them. It is true that, to some extent, there is some discussion 
in Parliament ; but that discussion is now greatly curtailed by the 
use of what is known as the “closure,” which means that the 
Government spokesman fixes a time within which the discussion 
must end and when he proposes that to the House, it would general- 
ly be carried by the majority which supports the Government. It 
is true also that in that way the right of free speech is not denied, 
but it is curtailed; and the discussion of a measure, which is at all 
difficult or controversial, must be carried on, not in Parliament, but 
in the press. The effect of this is enormously to increase the control 
by the Government of the legislative process. They not only 
introduce such measures as they desire, but are able to put them 
before Parliament and obtain the majority vote in their favour. 


As to the executive functions, they are, of course, peculiarly 
the sphere of the Government. Someone must act on matters 
of foreign policy and on all the details of active administration ; 
and that must be done by the Government. Apart, therefore, 
from what I shall say later about the House of Lords and the 
King, it becomes apparent that once a Government is in power as 
aresult of a parliamentary election, it is in control of legislative 
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and executive powers. Now, as we shall see later, there are no 
guaranteed rights in the British Constitution and there is no power 
superior to that of Parliament, which makes the law; and it may 
therefore be asked in what way does this system differ from 
an autocracy, if indeed there are no guaranteed rights ard the 
Government can exercise and control both executive and adminis- 
trative functions. Asamatter of form, it will be said that there 
is really nothing, subject only, as regards the legislature, to the 
powers—whatever they are—of the King and the Lords, as integral 
elements of the Legislature. I shall assume for the moment that 
these powers are not effective or can be circumvented by the 
Government. There is no limitation as to what Parliament may 
do and Parliament, therefore, can prolong its own life and while 
it is supported by a majority in the House of Commons, it may 
pass any legislation, which it thinks fit that is, if no impediment 
is presented by the King or the House of Lords. 


It is with this form of picture in mind that I have indicated a 
view of the powers of the Government and of the British Con- 
stitution, which may amount to, or practically approximate to, 
autocracy. The British parliamentary system, as it now stands, 
presupposes a Government and an Opposition. In other words, it 
is a bi-party system, one party being in rower ard the other in 
opposition. The Opposition in this way is not a mere hindrance 
to the Government, but constitutes an alternative Government, if 
ic can secure for itself a majority. A plurality of parties is contrary 
to the tradition of British Government. The British do not approve 
of a number of minorities, having separate representation in Parlia- 
ment. They object to what they call fancy franchises, such as pro- 
portional representation. That this is a sound instinct is shown Ly 
the instability in other countries, where there are a number of 
parties, who, by combining, can initiate a temporary majority and 
claim to form a Government. Whatever logical defects of the bi- 
party system, it has indeed worked well cn the wkole and resulted 
in comparatively stable Governments. It kas worked better than a 
system in which there may be small groups, rct suffciently strong 
separately to form a Government. Where ycu have a popular 
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assembly, elected by a popular vote, majority rule seems the only 
practical means of avoiding a deadlock. A deadlock is inevitable 
if unanimity is essential and is also inevitable, if any one small 
section has the power of veto. This is the logical defect of 
the modern theory of representative government, according to 
which the whole nation cannot vote ona sort of referendum, but 
chooses its representatives to act for it in Parliament and to 
represent the will of the people. And, of course, it would be 
impossible to conduct the day-to-day work, or even the more 
occasional work, of legislation by reference to the vote of the 
people. The voice of the people can be expressed in one sense by 
a referendum on particular big issues. But for the practical work 
of government in modern communities, unlike the ancient Greek 
state, government must be conducted by representation. The 
executive represents the majority in the Parliament, to which it 
is responsible, and a majority in Parliament represents the nation, 
as being chosen by popular vote. 


I must now say how such a system, verging on autocracy, can 
be reconciled with democratic freedom. Howcan it be said to be 
government by the people, of the people, for the people? Are 
there any checks or balances such as are generally found in consti- 
tutions? But checks and balances are inconsistent with the idea 
of an absolute Parliament, which is unitary. Where you havea 
federal constitution, in which the powers are apportioned between 
the different elements, there is no part free from the limita 
tions of the constitution—this is what we are so familiar with in 
the United States, in Canada, in Australia and in the other federal 
systems. The answer to that objection to the British Constitution 
—an answer which is practical, not logical—is to be found, I think, 
substantially in the requirements of fresh elections from time té 
time and in the right of free speech and personal freedom and the 
whole tradition of the British people. The election of a new 
Parliament means a new choice by the people, of those whom 
they select to govern them, and if the election is free and is not 
merely nugatory that will be so in fact. The people have a stock- 
taking of the previous Government and decide if they will continue 
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it or have a change; and in the two-party system each party puts its 
case before the people. It is called the great inquest of the 
nation, and they choose accordingly. The fact that there is this 
test awaiting a Government is a great check on arbitrary action 
in regard to legislation or in regard to executive matters. So far 
it has not appeared within the reilm of practical possibility that 
a Government should take the extreme step of extending the life 
of Parliament, except in the case of war. There isa further check 
closely associated with the possibility of a contested election and 
that is the question of mandate. It is asserted from time to time 
that a measure proposed by the Government is outside the mandate 
given to the Government at the previous election, because its 
mandate is treated as limited to the questions or proposals before 
the electors at the time of the election. That, perbaps, is a 
limitation, but it is less effective than some others. The great 
limitation in theory on the powers of Parliament is the fact that 
legislation depends on the concurrence of the three elements of 
Parliament, namely the King, the Lords and the Commons. In 
the earlier days, the King had great influence on what happened in 
Parliament. Measures were constantly he'd up because of his 
objections to them and might be completely abandoned for that 
reason. But it is safe to say now that the King’s interference 
in legislation belongs to past history. The question of the 
House of Lords refusing to agree to a bill, which has passed the 
Commons, has been a much more serious matter. By the Parlia- 
ment Act of 1911, provision was made for overcoming the refusal 
by the Lords to pass a bill, which has been accepted by the 
Commons. But since then the power of the Lords to reject has 
become rather a matter of delaying than of anything else. The 
Parliament Act of 1911 provided, in effect, that a bill, if rejected 
by the House of Lords after it had passed the Commons, might 
be presented again and, if rejected, three times in three successive 
sessions, could become law, notwithstanding the oppnsition of the 
House of Lords, provided that two years had elapsed from the 
date of the second reading in the Commons until the final rejection 
by the Lords. In that way the veto of the Lords was over-ridden. 
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The condition of three separate sessions was of no_ practical 
importance, because the session in the Commons could be extremely 
brief and repeated. The recent Act reduced the period from two 
years to one year. The House of Lords has then merely a delaying 
power, though its services as a revising chamber are recognised as 
valuable and important. As to the King, it may be said that his 
powers have been reduced to a very low and almost nugatory level. 
He has never, in modern times, sought to interfere with legislation by 
refusing his consent and is not likely to do so in the future. It may 
be said that in that case the Monarch becomes a mere cypher with 
no practical power. That is true in one sense, but there can be no 
doubt that a wise ard experienced Monarch, who is kept, from 
day to day, in constant contact with affairs, may exercise consider- 
able moral influence on decisions and acts of his Ministers, at 
least in a limited degree. In addition to that, his position in the 
Commonwealth is certainly very important. He is the centre of 
the centripetal forces which hold together the different members 
of the Commonwealth. He is the embodiment of the solidarity 
and the good relations and sympathies of the members of the 
Commonwealth. His functions, therefore, in that respect, are of 
first-rate importance. He is the object of genuine affection and 
respect and helps to bind together the Commonwealth; though the 
bonds are silken, yet they are in fact strong as steel. His mere 
human personality is idealised, not only in England but in other 
parts of the Commonwealth. He gives both light ard form to the 
idea. A constitutional king does not control or direct policy; 
but his is a great function just the same. These are the great 
powers operating in the British Constitution. It is not a matter 
of machinery or mechanism; nor is it one of force. The Constitu- 
tion is always developing as new ideas come into play like the 
Common Law and like the Commonwealth itself, which grows and 
changes as time goes on and conditions develop. 


What is permanent in the whole history of the Constitution 
of Britain is the idea of freedom, and that operates as a moral 
force throughout, supported by the idea of personal freedom, of 
free speech and free association, Compared with that the exact 
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mechanism is of less importance. It is the moral sense of freedom 
and the tradition of freedom, which animates and controls the whole 
great system. I have deliberately avoided discussing in detail some 
matters which loomed a great deal in the theory of the Con- 
stitution. One of these is the tremendous and dominating effect af 
the British Civil Service, with its close contact with the members 
of the Government and its close confdentia! relations with them. 
That is a vital matter in the practical working of the Constitution, 
because owing to the enormous complexity of affairs, which have 
to be dealt with by the Central Government, Ministers could 
never feel secure in coming to their decisions, unless they were 
supported by the information conveyed to them by the Civil 
Service and had the benefit of its instructed opinion. Another 
point which has been discussed is that of delegated legislation. 
The old theory of the Constitution was that all new law came in 
through Parliament and was fully discussed in it. But in 
modern times that method of legislation has been found to be 
practically impossible and therefore Parliament has delegated 
legislative powers of a sudsidiary character to various authorities, 
generally departments of government or Ministers, who are 
heads of such departments. Such delegation has its drawbacks. 
These are to some extent remedied, because all such legislation has 
to be laid on the table of both houses, so that Parliament can raise 
any questions upon it. But the legislation is generally on points of 
detail and it is seldom that Parliament interferes with Orders in 
Council or other forms which the delegation takes. Still Parlia- 
ment, at least in theory, keeps its hand on what is being done. 
There are similar matters which might be discussed. I ought, 
perhaps, to note in passing that not only is the Cabinet responsible 
as a whole for what it dces, but each member shares ia that res- 
ponsibility. Individually, he cannot protest in public against the 
action of the Cabinet, except by resigning ; otherwise he is publicly 
bound by what the Cabinet does, It may be said that, so regarded, 
the system becomes, in effect, a system of absolute and untramelled 
despotism by the Government, and that there is no check against 
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existence indefinitely and to over-ride even the will of the people. 
Technically there may be some truth in that; but actually the real 
defence in England against despotism is nothing mechanical. It is 
in the loyalty and good faith of successive Governments. It is in 
the principles of fair play and compromise, which are typical of the 
British and, apart from that, there is always the freedom of speech 
and of discussion and the freedom of the press and the freedom of 
association and it is, in the last resort, on these that the integrity 
of the British Government depends. 


KASHMIR IN THE SECURITY COUNCIL! 
Sardar Mohammad Ibrahim 


The Kashmir question has now been before the Security 
Council of the United Nations for more than two years. The 
United Nations Commission that visited Pakistan and India 
was not able to achieve anything more than a _ cease-fire. 
The case has therefore gone back to the Security Council. 
However, we have been able, to some extent, to educate inter- 
national opinion on the stand of Pakistan and Azad Kashmir. 
This opinion is now definitely in our favour. No matter from 
what point of view you look at it, our stand is solid and 
sound. India undertook to abide by the decision of the people of 
Kashmir given through a plebiscite on the question whether 
the State should accede to Pakistan or India. But actually 
she is doing everything to delay, and ultimately prevent, the 
plebiscite. There is going to be another debate on Kashmir in the 
Security Council. But we are very much mistaken if we think that 
these debates alone can solve the problem. Those who have been 
sitting in the Security Council think that it is only the gaps in 
between the debates that really matter. Some body goes into 
the delegates’ lounge, suggests something and drafts something; and 
a resolution is put forward, on which there is discussion and, may- 


1 From an address delivered at a mectirg of Institute cn Fekivery 22, 19E0. 
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be, it is passed. Later on, it is put out to the world. But the 
resolution may never be implemented. And when the resolution 
is not implemented, the whole thing becomes a farce. For example, 
the General Assembly, after a big debate on Jerusa’em passed a 
resolution, by a big majority, to the effect that the city of Jerusalem 
be internationalized. After the resolution was passed, a Com- 
mission was appointed to implement it. As things are, as the 
Commission is progressing, probably the resolution will never be 
implemented. You must have read in the papers that the 
President of the Commission has been suggesting various 
proposals to the parties concerned, but with little result. 
There is a clear-cut resolution of the General Assembly and yet it 
is not possible to implement it. Similarly if the Security Council 
passes a resolution on the Kashmir yuestion, and if India does not 
accept it, it will not be possible to have it implemented. 


It is on that score that we are faced with a great difficulty. 
The Security Council is weak and if we think that it will, in any 
given case, pass a resolution on the basis of what is true and 
righteous and implement it, we are greatly mistaken. In the 
organisation of the United Nations there is no machinery what- 
ever for the implementation of resolutions. Now there are 
economic sanctions. But have economic sanctions ever been 
applied so far? True, the League of Nations did apply these 
sanctions. But the present General Assembly is so weak, that it 
is useless to talk of economic sanctions. Therefore, in the absence 
of sanctions and machinery to enforce resolutions, when a party 
has made up its mind to prevent their implementation, what can be 
done? Persuasion cannot compel it to do so. Do you think 
England and America would apply economic sanctions against 
India? There is before them the South-East Asia problem. 
Americans think that India is going to be helpful to them in 
forming a South-East Asia front against Communism. One cannot 
therefore really conceive that America would, at any stage, apply 
economic sanctions against India. Yet, unless something like that 
is done, it would be extremely difficult to make India agree to a 
reasonable solution of the Kashmir problem. 
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61 
India knows, indeed everybody allthe world over now knows, 
that in a free plebiscite, it can never get the votes of the 
people of Kashmir. That is why India wants to avoid a plebiscite. 
India holds the major, and the better, part of the State and wants 
to stick on to it. She expects that after some time her occupation 
of it would become a fait accompli and the world would get sick of 
the business and say: “‘ Let us give up’. That is really the thinking 
behind Indian tactics ; and everybody now knows it. Actually, 
there is, and there can be, no other reason for delaying the plebis- 
cite. I hada talk with Admiral Nimitz. He told me that the 
holding of a plebiscite in the State of Jammu and Kashmir was not 
a matter of more than six months. I quite agree with him. Given 
the will and the co-operation of all the parties, it should not take 
long. Nor should it be difficult to obtain the free verdict of the 
people. Nimitz is well prepared for his task. He has got maps 
of the State of Jammu and Kashmir. He even knows the names 
of villages. He knows how may Muslims and how many Hindus 
there are in the various tehsils.§ He has got a system by 
which he can, while sitting in New York, know everything that 
happens in Kashmir, even in the villages. He has seen many per- 
sons who had conducted plebiscites and he is convinced that a 
plebiscite in Kashmir is a small matter. If, therefore, anybody 
thinks that it is not practicable, he is under a misapprehension. 
Many alternative suggestions have been made to me. One, for 
example, is that the State should become altogether independent. 
Let us examine the feasibility of this. The income of the State 
during the war was about Rs. 40,000,000 a year. As we were 
selling timber on a large scale during the war, that is the highest 
income we have ever had. If the State were independent, we 
would have to have good relations with Pakistan, India, Tibet, 
Sinkiang, the Soviet Union and Afghanistan. I do not think that 
peaceful relations all round are possible. If we were to guard our 
common frontiers with Gilgit, Afghanistan, Pakistan and India 
and Sinkiang, frontiers that are long and strategic, and guard the 
custom posts, we would need at least half of the income of the 
Government of Pakistan. This in itself makes independence 
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impracticable. Knowing Indiaas we do, can we be sure that she 
will respect our independence? And can we separate from and be 
independent of Pakistan? Pakistan’s rivers flow out of Kashmir. 
Her entire irrigation system depends upon Kashmir. On the other 
hand, fifty per cent of the State’s revenue comes from timber 
exports to or through Pakistan. Receipts from customs which 
constitute about 30 per cent of the income of the State are also 
derived from trade with Pakistan. We cannot really exist without 
dependence upon Pakistan. Besides the situation of the State is 
such that it is bound to create international intrigue. The powers 
are bound to covet bases on its territory. It is for these reasons 
that the State cannot maintain an independent existence. 


The other suggestion is that the State should be international- 
ized. But who will be in control of it? You know that the 
United Nations is a house divided against itself. To international 
ize the State, we must have an international authority which is 
above all suspicion. Ifthe United States will contro] it, Russia 
will think that the United States is building bases there. On the 
other hand, if Russia controls it, the United States will think that 
Russia is building bases there. The suggestion for internation- 
alization is, therefore, preposterous. 


Knowing the situation and the sentiments of my _ people, 
I can say that the State of Jammu and Kashmir has got to 
form part of Pakistan, whether this happens this year or 
some years hence. This is a basic fact. Either Pakistan goes 
down with Kashmir or Kashmir joins Pakistan. If any Govern- 
ment in Pakistan makes a compromise on _ this point, it 
cannot last long. For the people of Pakistan—indeed. every child 
in Pakistan—know what would happen to Pakistan and to 
Kashmir, if they were to be separated from each other. Some 
people have told me that because of the strained relations 
between India and Pakistan, things have gone so far that it is 
futile to think of Kashmir joining Pakistan and that I should 
reconcile myself to Kashmir becoming a part of India. That sort 
of argument does not hold water. If you can make the people of 
Pakistan agree to a reunion with India, even then we, Kashmiris, 
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shall not be willing to join India. I think it would be madness to 
advocate a thing of that kind. I ask Indians and those who support 
the Indian case to give me one good reason why Kashmir should 
join India, India has netted the rest of the five hundred States, 
including, Hyderabad, which wanted to remain independent, and 
Junagadh. which had acceded to Pakistan. Is there one good 
solid argument—economic, political, religious, or any other—on 
the basis of which India can justly claim to have the State of 
Jammu and Kashmir? As farasI can judge the feelings of the 
people of Pakistan and Azad Kashmir, they are that they would 
rather go down fighting than join India. All of us know how 
Muslims are treated in India. Twoanda half years after partition, 
what is happening in West Bengal today? Muslims are being 
butchered, looted and driven out of their homes. We are, indeed, 
faced with a critical and a difficult problem. I sympathise with 
those who are trying to solve it. India too is faced with difficulties. 
But I wish that the Government of India would realize that if there 
were an understanding over the Kashmir question, the rest of the 
problems would be solved without any hitch. 


Summary of Discussion 


Question: I want to knowthe reactions of the speaker with 
regard to the recent Egyptian move for a solution of the Kashmir 
problem. 

Sardar Mohammad Ibrahim: The intervention in good faith 
of any person or any nation will always be welcome to us and we 
shall be happy if it can bring about a solution acceptable to both 
the parties. 


Question: Isthe force of world opinion so strong that it 
would soften the intransigence of India ? 


Sardar Mohammad Ibrahim: I told you that world opinion 
is divided into two camps. But I think there is a lot of force 
behind world opinion. Ifthe whole of world opinion condemns 
India’s attitude, then, slowly but gradually, it will have an effect 
on individuals and from individuals the effect will pass on to the 
peoples in general and ultimately to the Governments ? 
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Question: The question that I have to ask aris2s out of your 
statement that the United States would not do anything to 
displease India, in view of the situation with which it is faced in 
South-East Asia. Now do not the people in the United States 
and elsewhere, realize that Pakistan occupies a very strategic 
position and that it is really Pakistan that controls the gates 
through which Russia can come down to the Indian Ocean ? 


Sardar Mohammad Ibrahim: United States people and the 
Government, as far as I can see, do appreciate that Pakistan 
occupies a strategic position and I am quite sure that they realize 
the position of Pakistan vis-a-vis South-Fast Asia. Eut it will be 
very hard, and even impossible, to apply economic sanctiors against 
India or against Pakistan, if it comes to that. 


Question: Can you say how long are you going to wait for 
the world opinion to decide the Kashmir question ? 


Sardar Mohammad Ibrahim: I cannot give you an exact 
date. It is not possible tc do so, because world opinion changes so 
quickly and unexpectedly. 


Question: When we are pessimistic about obtaining an 
impartial decision through the United Nations and we realize that 
it has no machinery to implement its decision, then why depend 
upon it ? 

Sardar Mohammad Ibrahim: Asan independent nation we are 
committed to the principles on which the United Nations is based. 
So long as the United Nations is there we should not be the first 
people to ignore it or go back on our commitments. World opinion 
knows that we shall not do so and that is one reason why it is 
swinging to our side. But in any case, in the absence of another 
method, we have to depend on the slowness of solution through the 
United Nations. When we definitely know that we might as well 
walk out of the United Nations, we shall do so and seek some 
other approach to the problem. 


Question: I seemto have gathered an impression from the 
speaker that he is prepared for solving this problem on the 
battle-field ? 
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Sardar Mohammad Ibrahim: Let me put it this way. We 
would be the last party to resort to war. But if we do come to the 
conclusion that the United Nations is after all not going to be of 
any avail to us and what belongs to us as a matter of right is to be 
usurped, we would not hesitate to go to wart. 


Question: Inthe event of your having to make that choice, 
namely, of having the issue settled on the battle-field, do you 
think that any country, particularly Pakistan, will be prepared to 
help you ? 


Sardar Mohammad Ibrahim: Pakistan and Azad Kashmir are 
not two different things. If Pakistanis think that it is going to 
be our battle only, they are very much mistaken. Fundamentally, 
it will be a fight for the very existence of Pakistan. That is how 
I look at it. 


Question: If all the members of the United Nations, except 
India, come to the conclusion that we are in the right, how do you 
expect the United Nations to help us? What is be the concrete 
thing which it could do? 


Sardar Mohammad Ibrahim: Of course, under the Charter 
they could apply economic sanctions, powerful enough sanctions, 
against India. ButasI told you the United Nations is divided into 
two camps; and eifective economic sanctions against India can 
be applied only by the United States and the United Kingdom. I 
personally am very doubtful if the United States and the United 
Kingdom would apply sanctions. Nevertheless, this remedy is 
available. However, if they are thoroughly convinced that it is 
necessary for the maintenance of the peace of the world, or the 
peace of South-East Asia, that economic sanctions should be 
applied against India, they might do so; and then India will 
certainly become reasonable. 

Question: We have some idea of the American and British 
attitude towards the Kashmir problem. You have been to Lake 
Success and have no doubt met all the important diplomats there. 
Wiil you tell us what the Soviet attitude towards the Kashmir 
problem is ? 
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Sardar Mohammad Ibrahim: Ihave not been able to obtain 
any indication of the Soviet attitude on this question, because they 
have not taken any serious part in the Kashmir debates. Soviet 
Russia is apparently uninterested in the matter. Bordering on 
Kashmir are Sinkiang and Tibet, in both of which Russia is now 
interested. It is possible that she might form some policy about 
Kashmir in future. 

Question: Did youcontact the Russian Delegation at Lake 
Success ? 


Sardar Mohammad Ibrahim: No. 
Interruption: I think it was a great mistake. 


Question: Do you agree that the opinion of the Anglo- 
American part of the world takes it for granted that the people of 
Pakistan today are wholly opposed to Communism? It is not a 
fact that this group just takes Pakistan for granted and does not 
bother about it? 

Sardar Mohammad Ibrahim: I am not really in such close 
touch with Anglo-American foreign policy makers as to be able to 
answer this question. I have met some of them. Of course, they 
believe that Mussalmans as such are ideologically opposed to 
Communism. ButI doubt if they really believe that they can 
make us fight against Communism just as and when they like. 
They do realize, I think, that they may nced Pakistan as their ally, 
not on the basis that Mussalmans are ideologically opposed to 
Communism; but they will need bases in Pakistan to fight 
Communism. 

Question: May I know exactly what the position is in respect 
of area and population, after the cease-fire, in occupation of India 
and the Azad Kashmir Forces respectively ? 

Sardar Mohammad Ibrahim: Putting it very roughly, the 
area is divided 50:50 between the two. As regards population, 
they have about two million and we have got 1} million. If we 
include the refugees in Pakistan, then the population will also 
come to 50:50. 

Question: You told us about Admiral Nimitz equipping 
himself for the plebiscite in Kashmir. Did he give you any 
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indication as to how, if the plebiscite was held, he would deal with 
the refugee problem ? 


Sardar Mohammad Ibrahim: I think he feels that the 
resettlement of the refugees is possible. It may not be possible to 
place every refugee exactly where he previously was. For there 
may still be fear in the minds of people. But resettlement within 
the four corners of the State is a practical proposition. With the 
minimum of expenditure and in the shortest time, it should be 
possible to settle the refugees fairly comfortably before the 
plebiscite takes place. 


Question: Can you explain why Soviet Russia is not 
interested in the Kashmir issue? Are they waiting for India to go 
‘red’, so that they might hand over Kashmir to India ? 


Sardar Mohammad Ibrahim: I cannot tell you. I have not 
sufficient information and can form no opinion as to what their 
feeling is. During the last year I have observed that the Soviet’s 
attitude is one of complete neutrality on the question of Kashmir. 
What the motives behind it are, I really cannot tell you. 


Question: Was ever a suggestion considered for a temporary 
internationalization of Kashmir, for the purpose of holding the 
plebiscite ? 

Sardar Mohammad Ibrahim: For the duration of the 
plebiscite, it will be internationalized ; that is, it will be controlled 
by the Plebiscite Administrator. 

Question: What I mean is temporary occupation by the 
military forces of neutral countries. Was that considered ? 

Sardar Mohammad Ibrahim: Yes, that was considered. It 
was put to me whether all the troops at present in Kashmir should 
not be withdrawn and the State placed under neutral troops. I 
said that we would have no objection to it, provided we were 
assured that a genuine plebiscite was really going to be held. We 
are prepared to accept any proposal, provided that it assures us 
of a hundred per cent impartiality and an assurance is given to us 
that the people will not be coerced during the plebiscite. 
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Question: Would the neutral troops that you have in mind be 
American troops or British troops or Russian troops? Have you 
thought over the question ? 

Sardar Mohammad: Ibrahim: They may Swiss, Swedish or 
Norwegian troops, troops from any small country that has no 
interest in power politics and has nothing to do with either India 
or Pakistan. 


Question: But are these ccuntries not in the Western bloc? 


Sardar Mohammad Ibrahim: Well, they may be; but that does 
not matter. 


Question: If the plebiscite is not held, say, for five years to 
come and in the meantime Indian murder gangs, like the R.S.S., 
completely wipe out the Muslims from the India-held part of the 
State, what is the use of having a plebiscite ? 


Sardar Mohammad Ibrahim: Weassume that there will be 
normal conditions, But if conditions are like those which existed 
in the East Punjab in 1947, there can be no question of a plebiscite 
at all. Indeed if such conditions prevail, there will be no knowing 
what the consequences would be. 


Question: But they have already started their work. 


Sardar Mohammad Ibrahim: Yes, they are turning Muslims 
out of Kashmir. But in any event there can be no question of 
Waiting for five years. The situation is already so tense that if 
there is further delay, I shudder to think what would harpen. It 
is a clear cut issue. lf there is a war, it is impossible to conceive 
that the Pakistan Army will sit still. But for us, Kashmiris, the 
implications of subjection to India are such that if it comes to 
that, we are going to fight, no matter what the consequences, 





OPERATIONS OF THE INTERNATIONAL BANK 
FOR RECONSTRUCTION AND DEVELOPMENT' 


J. Rucinski 


The International Bank for Reconstruction and Development, 
popularly known under the name of the “ World Bank”, is an 
international organization owned by, and operated for the benefit 
of, the forty-eight member states who subscribed all of its capital. 
A detailed description of the purposes of the Bank will be found 
in the Articles of Agreement. They can be summarized as 
follows :— 

1. To assist in the reconstruction and development of the 
territories of members by facilitating the investment of 
capital for productive purposes. 

To promote private foreign investment and, when private 
capital is not available on reasonable terms, to make 
loans for productive purposes. 

To promote the long range balanced growth of inter- 
national trade and the maintenance of equilibrium in 


balances of payments by encouraging international 
investment for the development of productive resources 
of members. 


To arrange the loans made or guaranteed by the Bank 
so that the more useful and urgent projects will be dealt 
with first. 

It will be observed that the functions of the Bank are not only 
tolend money, but also to promote investment of private capital 
for productive purposes in member countries. This the Bank can do 
either by guaranteeing private foreign investment or by participa- 
ting in loans or other types of investments made by private inves- 
tors. The Bank can lend, guarantee loans or participate in opera- 
tions only if the purpose for which the Bank’s assistance is sought 
is productire. The term “ productive purposes" may sound flexible. 
The construction of a hydro-electric project may be as productive 
as the purchase of aeroplanes for the expansion of air communica- 
tions. In ecxamining the productive character of a project, the 


1 An address delivered at a mecting of the Institute on March 3, 1950. 
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Bank takes into consideration such factors as the urgency of the 
project, the effects which it will have on the economy of the 
borrowing country, the benefits which may be derived from the 
project for the economies of other member countries, and the 
effects of the project on the balance of payments of the borrower, 
etc. These factors help the Bank to determine the degree of 
productivity of a project in relation to the whole economy of the 
member seeking assistance, and the economies of other members, 


The authorized capital of the Bank is $10 billion, of which 
more than $8,300 million has been subscribed by the 48 member 
states. This does not mean, however, that the Bank has capit 1 
in excess of $8 billion for lending purposes, since under the Articles 
only 20% of subscribed capital is available with the Bank for its lend- 
ing operations, The remaining 80% is not callable for lending pur- 
poses and may be raised only to meet obligations arising from the 
Bank’s own borrowings or from its guarantees. Out of the 20% of 
paid in capital, 2% is payable in gold or United States dollars and 
may be used immediately for lending. The other 18%, out of the 
20%, is payable in the national currencies of the member countries. 
it can be employed for lending only after permission for such 
action is granted by the country issuing the particular currency 
desired for the purposes of the loans. At the time when the Bank 
began its active operations, the Urited States Government agreed 
to the use of its entire 18% subscription for lending purposes. 
Subsequently some other countries, namely Belgium, Canada, 
Denmark and the United Kingdom, agreed to the use of a part of 
their 18% contribution to the capital. The total amount of paid 
in capital available for lending is therefore as follows :— 

2% of subscribed capital paid by all members 


in gold or U. S. dollars ... $162,055,000 
18% contribution paid by the United States 

and released for lending nee 571,500,000 
Released by Belgium, Canada, Denmark and 

the U. K. from their 18% contribution _... 11,525,009 





Total ... $745,0&0,000 










































If all 18% contributions to the Bank capital in the currencies of 
the member countries were needed for lending purposes, and if the 
countries concerned permitted their use—both rather hypothetical 
assumptions—the total funds from capital subscriptions available 
fcr lending would amount to $1,669,700,000. This illustrates the 
fact that the paid in capital was not considered by the founders 
of the Bank as the main source of lending funds. The main source 
for direct lending is the money which the Bank can raise in the 
capital markets. At present virtually the only market in which 
substantia! amounts of capital in search of investment can be found 
is that of the United States of America. In Europe, Switzerland is 
in a pesition to expert capital on a fairly significant scale. 

The Bank has gone to the market so far on four separate 
occasions ard has sold $281,955,788 of securities. First was the 
sale of $100 million 1-year 2}% bonds and $150 million 25-year 3% 
tonds on July 15, 1947 in the United States capital market. They 
were well received ard noware held mainly by savings banks, com- 
merical banks and insurance companies. Prices are at a premium, and 
the issues are regarded as seasoned securities of high quality. The 
recent conversion of the 10-year 2}°% bonds into 2% serial bonds gave 
gccd preof of the high standing of the Bank bonds in the American 
capital market. Secord was the sale of 17 million Swiss francs 
24% serial bonds to the Bank for International Settlements 
in Switzerland in 1948, Third was the resale, with our guarantee 
to savings and commercial banks and an insurance company in the 
United States of America, of the two issues received and held in the 
Bank's portfolio as a result of loans to Belgium and four Dutch 
shipping companies. The total amount of these two issues was 
$28,C00,C00. Thus, in addition to the $745,0&0,000 available 
for lending from the paid in capital, the resources of the Bank were 
increased by 
1% and 3% bonds dated July 15, 1947 ... $250,000,000 


23% Swiss Franc bonds dated June 1, 1948 ... 3,955,788 
Sale of bonds received under Belgium and 
Dutch loans wide 28,000,000 


Total »»» $281,955,788 
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On the basis of resolutions adopted by the Board of Governers 
at the Third and Fourth Annual Meetings, net income of the Bank 
for those years has been allocated to surplus which, according to 
the Articles of Agreement, is also available for lending purposes. 
Earnings up to September 30, 1949 amounted to $16,£04,074. Thus, 
total funds available for lending amount to $1,043,859,€62. This 
may be a proper place to mention the advantages which are 
derived from the use of the 18% capital subscription. As far as 
the Bank is concerned, the use of the 15% increases its lending 
funds withcut the need for recourse to the capital matket. As far 
as the borrower is concerned, if disbursements under the loan 
agreement ere made in currencies other than U. S, dollars and the 
amounts needed are released from the 18% capital subscription, 
then the repayment of that portion of the loan is made in the cur- 
rency in which disbursements were made. Conversely, if currency 
other than the U.S. dollars is acquired thrcugh the sale cf U.S. dcl- 
lars, then the borrower's obligation to the Bank remairs in U.S. dcl- 
lars. The Bank makes continuous efforts to obtain the release of a part 
of the 18% subscriptions to the capital and it is hoped that as the 
economic situation of the member countries improves, the Pank 
will be in a position to make wider use for lendirg purposes of 
its capital resources. Apart from direct lending, the Bank can 
guarantee loans made by private investors through the usual in- 
vestment channels. So far no loans were made by private investors 
with the guarantee of the Bank, so that its operations to date 
consists only of direct loans. 

The lending, guaranteeing, or participating operations of the 
Bank can be made only if certain conditions have been fulfilled. 
I shall quote the more important conditions : 

(a) The Bank is satisfied that the borrower will be ina 
position to meet its obligations under the loan; 

(b) The purpose of the Bank’s assistance is a specific project 
of reconstruction or development ; and 


(c) The Bank is satisfied that, in the prevailing market con- 
ditions, the borrower would not be able to obtain a Joan 
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from other sources under conditions which, in the 
opinion of the Bank, are reasonable for the borrower. 


In this connection, I may be permitted to remind you that, as an 
international organization, the Bank cannot compel the borrower 
to spend the proceeds of the Joan in the territory of any particular 
member. In other words, the Bank loans are not tied loans. 


The Bank can make loans to the members or to their political 
sub-divisions, to government-owned corporations, government 
agencies, and to any private enterprise located in the territory of 
the member. If the borrower is not a member, the loan application 
must be sponsored by the member in whose territory the project 
is located, and the member must guarantee the repayment of the 
principal and the payment of interest and other charges on the 
loan. 


In granting direct loans, the Bank, as a rule, furnishes the 
borrower only the currency or currencies other than the borrower's 
own. In other words, it provides the borrower with that part of 
the project which must be incurred in foreign exchange. The 
raising of the local funds needed for the financing of the project 
remains with the borrower. The Bank, before committing itself 
to finance the foreign exchange cost of a project, requires from 
the borrower a satisfactory assurance regarding the availability on 
time of local funds. It also investigates the ways in which the 
borrower proposes to raise local funds. 


I will now pass on to the procedure followed by the Bank, once 
a member country has notified its intention to apply for assistance 
in the form of loan, guarantee or participation, As I mentioned 
before, the Bank, except in special circumstances, finances only 
specific projects. Before examining the merits of the project for 
which the member intends to obtain assistance, the Bank studies 
the economic and financial situation of the member country with 
a view to assessing the development possibilities and determining 
the creditworthiness of the member. The determination of the 
member's capacity to service foreign loans is of paramount import- 
ance since the Bank, in taking a decision on the size and type of 
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assistance which it may grant, will be guided by the member’s 
ability to earn foreign exchange in amounts suiicient to meet its 
foreign commitments. The study of the project itself is made on 
its own merits, but the decisions regarding the assistance which 
the Bank may exterd to cerry out the project will be made in the 
light of the appraisal of the overall economic situation of the 
country, and the frospects for development of its economy. In 
order to facilitate the Bank’s study of the economic and financial 
conditions of the country «fa prospective borrower, the member 
country usually invites the Bank to send a mission. If a member 
country has a well ard thoroughly pre;ared project which is sub- 
mitted to the Bank at the time when a mission is requested, then a 
technical expert accompanies the mission. His objective would 
be to study the project in order to determine whether it has 
been soundly conceived from the technical point of view. He will 
examine the availability of raw materials, labour and skill, the 
demand for the end product and the type of equipment to be 
supplied. This points out that the Bank would not deal with a 
project which is only in the concept stage. Prior to the departure 
of the mission, the Bank asa rule sends to the member country a 
questionnaire embcdyirg gererel questions relating to the overall 
economic ard financial position of the country. Well prepared 
replies obviously facilitate the task of the staff of the Bank. 
During the visit, the Bank mission discusses in detail, with the 
appropriate authorities, all those problems which have a bearing 
on the assessment of the country’s creditworthiness. To geta 
better grasp of the prevailing conditions, the mission usually visits 
industrial ard agricultural centres of the country, contacts private 
businessmen, bankers ard leaders cf irdustry, commerce and 
labour. In other words, the mission not only collects statistical 
data and gathers information on the Government’s economic and 
financial policies, but also endeavours to obtain a first hand im- 
pression of what I would call the “atmosphere” of the country. 
On the basis of its findings, the mission prepares a report which is 
submitted to the management of the Bank. This report, contain- 
ing the information necetsary to assess the economic and financial 
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conditions of the country, includes recommendations of the staff 
with regard to further action to be taken by the Bank. If techni- 
cal advisers accompany the mission, their technical reportts, 
supplemented by a study of the financial aspects of the projects, 
are also submitted to the management with the staff recommenda- 
tions. 


Let us assume that the maragement has found the report of the 
mission comprehensive and the findings of technical and financial 
experts regarding the specific projects satisfactory. The next step 
the Bank would take would be to inform the member 
country of its willingness tc consider the granting of assistance 
for the financing of the project. The negotiators of the borrower 
will be appointed and the next phase will be the negotiation of 
the loan agreement. 


I feel that I would unduly tax your patience if I endeavoured 
to discuss all important clauses of a loan agreement, but I think 
that you may be interested to hear a few comments on the prin- 
cipal financial clauses. First, the term of the loan. The term of 
the loan depends on the type of project under consideration in the 
frst place. For instance, a hydro-electric project is by its 
nature a project which cannot be amortized overa few years. 
On the other hand, there are other projects, such as the pur- 
chase of machinery for mechanization of agricultural production, 
which lend themselves for amortization over a feW years’ time. In 
determining the term of a loan, the Bank takes into consideration 
not only the nature of the project and the physical life of equip- 
ment to be purchased, but also other important factors, namely the 
balance of payments position of the country in which the project 
is located, and the length of time needed for the construction of 
the project. Thus, for instance, if a country is under obligation to 
make heavy payments on account of outstanding commitments in 
the few years following the granting of a loan by the Bank, the 
Bank will consider the levelling cff of payments arising out of its 
own loan during those years. The period of construction of a pro- 
ject, that is, the period during which the borrower does not obtain 
any benefits from the project, is usually free from the repayment of 
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principal of the loan. The Bank may also consider the financing 
of interest during that period. 


The second important financial clause in a loan agreement 
is the rate of interest. The rate of interest varies according 
to the term of the loan, and is determined on the basis of the cur- 
rent United States market rate for papers of a standing similar to 
that of the Bank. This is the rate which the Bank would have to 
pay should it borrow money from the market for the period envi- 
saged in the loan agreement under negotiation. To this rate the 
Bank adds }% to cover its overhead charges. The total of these 
two figures is the rate of interest which the Bank charges for its 
loan. In addition to the rate of inter2st, during the first ten years 
of its operations, the Bank is obligated under its Articles of Agree- 
ment to charge a commission at the rate of not less than 1% per 
annum on the outstanding portion of the loan. This commission is 
set aside as a special reserve available for meeting liabilities in 
cases of default on loans. Thus the payments in discharge of the 
Bank's liabilities on borrowings or guarantees are first charged 
against a special reserve and then, at the discretion of the Bank, 
against other reserves, surplus and, fiaally, capital available to the 
Bank. Interest is charged only on the amounts disbursed. A stand- 
by commission of not less than 13% is charged on undisbursed por- 
tion of the loan from the date on which the loan agreement becomes 
effective. 


The third important financial clause regu'ates disbursements. 
A blank cheque is not given to the borrower to do what he 
desires with the preceeds of the loan. The Bank keeps full control 
of urdisbursed funds to ensure that they are spent in conformity 
with the requirements of the loan contract. The disbursements are 
made only after receipts of documentary evidence that goods or 
services for which disbursements are requested, ot applied for, are 
in conformity with the lists of goods and services agreed upon in 
the loan agreement. The evidence may include invoices, manufac- 


turers’ progress reports, shipping receipts or other proofs satis- 
factory to the Bank. This procedure fornis another safeguard 
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against the use of the Bank’s loans for purposes other than those for 
which they have been granted. 


In addition to the financial clauses of the Bank there is an 
important administrative clause about which I should like to say a 
few words. The Bank, after having agreed to finance a portion of 
a project, follows through the execution of the project. In other 
words, the Bank makes sure that goods and services bought with 
the funds borrowed from the Bank are used in the project for 
which the loan was made. To this end the Bank’s staff makes in- 
spections and follows the progress of the project to completion 
and then makes sure that it is properly used. The staff of the 
Bank and specially retained technical experts are entrusted with 
this task. A clause in the loan contracts gives the Bank the right 
to request all pertinent information and to inspect all projects. 


With the permission of the distinguished audience I shall say a 
few words about the Bank’s lending activities to date. During the 
34 years of the Bank's active life it has made 24 loans tol3 differ- 
ent countries aggregating $743,906,983, of which $567,000,000 had 
been disbursed up to the end of 1949. Loans made by the Bank in 
order of their dates are: France $250 million; Netherlands $195 
million; Denmark $40 million; Luxembourg $12 million. All of these 
were reconstruction loans. Chile was given two loans: $13.5 million 
for hydro-electric development and $2.5 million forthe pu:chase of 
agricultural machinery. Four loans were made to Dutch shipping 
companies, totalling $12 million, for the purchase of six merchant 
vessels. These loans were the first granted to private industry 
with the guarantee of the Netherlands Government. Mexico receiv- 
ed $24.1 million and $10 million for the development of electric 
power, the Brazilian Traction, Light and Power Company $75 
million for hydro-electric development and telephone installa- 
tions, Belgium $16 million for equipment for steel and power 
industries, Herstelbank of Netherlands $15 million for the recon- 
struction and modernization of Dutch industry, Finland $12°5 
million for the woodworking industries, the development of electric 
power and limestone production, India $34 million for the 
reconstruction of the State Railways and $10 million for the 
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purchase of agricultural machinery to be used in land reclama- 
tion; Colombia $5 million for the purchase of agricultural machinery; 
Finland $2.3 million for the purchase of timber producing equip- 
ment; Yugoslavia $2.7 million for the same purpose, and, finally, 
El Salvador $12,545,000 for the development of hydro-electric 
power. In the calendar year 1949, the Bank made 12 loans 
aggregating $219,145,000. The majority of these loans were for 
the purpose of assisting in the development of the economies 
of the member nations. As I have previously mentioned, the 
equivalent of $11,525,000 out of the total loans of $473,906,983, 
was lent in currencies other than U.S. dollars. On the other 
hand, U.S. $147 million, out of the total disbursements equivalent 
to U.S. $567 million made on Bank loans up to December 31, 1949, 
were expended in countries other than the U.S.A. Thus about $5 
million were spent in Asia and Africa, $27 million in Canada, $51 
million in Latin America, and $63 million in Europe. These figures 
indicate the extent to which Bank loans affect the economies of 


countries other than the borrowing countries. 
Summary of Discussion 


Question: You have mentioned that the Bank has advanced 
certain loans to India and India, in view of her economy being what 
it is, is not very likely to repay her debts in a few years to come, 
What force would the World Bank employ for the recovery of 
the debt ? 

Mr. J. Rucinski: If you do not mind, I would not discuss 
India. 

Question: I am asking a general question and I gave India as 
ai example. I want to know what force the World Bank would 
employ for the recovery of the debt ? 

Mr. J. Rucinski: We have a provision in our constitution 
that if the economic situation of a borrowing country has deterio- 
rated to a point when she cannot repay her debt, then we might 
consider giving her moratorium on the debt. 
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Question: Supposing there is a change of Government in a 
country. What would be the position then? 


Mr. d. Rucinski: It is not the Government which signs the 
loan agreement. The loan agreement is signed in the name of the 
country and in many cases we ask for the ratification of the loan 
agreement by the Assembly. 


Mr. Zahid Husain: May I make some observations on this 
point ? The World Bank isa bank and it makes advances and 
takes precautions. Every bank in the world has to take some risk 
and if a debt becomes irrecoverable, it can go to a court of law. 
But a world organisation is not in a position to go to any court of 
law and no force can be applied. 


Mr. J. Rucinski: As I told you, we are careful in studying the 
situation of the country, its financial position, its future prosperity 
and its capacity of service, and where we find that it is a poor risk, 
we do not extend any loan. It is just possible that we might make 
a mistake or there might be developments which could not be fore- 
seen. In such cases we nave a provision in our Agreement which 
enables us to give a moratorium. 

Question: There is a feeling that the World Bank is paying too 
much attention to Europe and Latin America and it is not paying 
suficient attention to under-developed countries in Asia. For 
instance, only 44 million dollars have been granted to one country 
in Asia, z.e., India. There are other countries in Asia, and in the 
Middle East, for example, that are also members of the Bank. They 
have not been able to secure any loan from the Bank. Iran, tor 
instance, applied for a loan in 1946 but she has not been able to get 
any loan so far. Moreover, the conditions, which the Bank re- 
quires the receiving countries to fulfil, before any loan is given to 
them, appear to be very difficult. For one thing the Bank makes a 
large number of enquiries. In certain cases, the people of a country 
might become suspicious. Would you be able to remove some of 
these doubts and fears ? 


Mr. J. Rucinski: I take your second point first, which is re- 
garding suspicion in investigation. I may tell you that it is not 
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any outside authority which is making investigations. It is an 
international organisation and only members can obtain loans. 
Therefore, the Bank investigates the financial position of its 
member country which is itself represented on its board. On the 
first point that you have mentioned, namely, that only a few loans 
have been granted to the Far East, our President, Mr. Black, said 
in the Council that the question of reconstruction and development 
is two sides of the same thing. It is true that in the Far East only 
two loans have been made so far. First of all, I am speaking of 
Far East. We have four members there. Philippines is one, India 
isthe other. Quite recently Thailand joined as the third member, 
and Pakistan is about to join as the fourth. We have visited 
Thailand and we are considering certain projects which have been 
submitted by the Thai Government. On the question of the 
Philippines, we have not yet satisfied ourselves. The situation 
there is very complicated and we do not feel at this moment we 
can extend any assistance to the Philippine Government. Then 
we have already made two loans to India and we are contemplating 
extending further assistance under our original agreement with 
India. So it cannot be said that we are not doing anything. On 
the other hand, I would like to point out that in 1949, there 
were only two loans of any considerable size made to Europe. 
One loan was made to Belgium. The amount was 60 million 
dollars. The rest were very small loans. As far as Latin America 
is concerned, you said that Latin America is being given special 
attention. If you hear what the representatives of Latin America 
say, you will change your opinion. 
Question : What are the sources of raising funds ? 


Mr. J. Rucinski: The first source is capital subscribed which 
can be used for lending purposes. The second source—the main 
source—is the capital market, and the third source is indirect lend- 
ing, i.e., the lending through guarantors of loans extended by 
private market. Now, as far as our capital is concerned, we have 
745 million dollars available for lending purposes. We raised from 
the market 282 million dollars. If you add to it our surplus in 
the last two years—$16,800,000—you get a figure of 1,043,800,000 
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dollars, of which we are committed to the extent of 745 million 
dollars. We believe that the market in the United States considers 
the bonds of the Bank as bonds of high quality and, therefore, 
whenever we see and wherever we can find some projects of 
development to finance and we are in need of money, we go to the 
market and raise more funds. 


Question: You have mentioned that one of the main con- 
siderations in deciding about a loan application is the balance 
of payments position of a country. You may be aware, sir, that so 
far as India is concerned, last year they had a deficit in the balance 
of payments of about 222 crores of rupees and this year, in spite of 
devaluation, they are expected to have a deticit in their balance of 
payments of over 100 crores. On top of that, with the devaluation 
of the Indian rupee, their liability to the Bank on account of the 
yvayment of principal as well as the interest has increased by the 
extent of devaluation, which means something like 44 per cent. 
Now do you mean to suggest that such a big deficit in the balance 
of payments position of a country is not a serious handicap in 
getting a loan from the International Bank ? 

Mr. od. Rucinski: I would not like to answer questions in 
connection with India, because, as I said, India is our member. 

Question: I just gave an example. 

Mr. d. Rucinski: WhenI discussed the balance of payments 
position of India, I said: We look inio the balance of payments 
position and into the development which is likely to take place due 
to our financing their development projects. In other words, if a 
country today has a surplus, that country would not come to the 
Bank and ask for a loan, but it is the country which ts in deficit 
that needs aloan. Our problem is to see what are the prospects 
for that country to reduce the deficit in the first place and finally to 
produce a surplus which wiil be sufficient to meet the foreign 
obligations. Now, it is obvious that in order to reduce the deficit 
and finally to produce a surplus after meeting the needs of the 
country, the country has got to produce more things for export and 
import less and if a country has a fair chance of maintaining an 
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equilibrium and is likely to produce in excess of her requirements, 
then it is a good country to trade with. 
Question: My question was, where the extent of the deficit 
is so huge, is it not considered in the case of any other country, a 
ground for rejection of a loan application ? 
Mr. d. Rucinski: The extent of deficit is one thing, but it is 
something which keeps on changing and we look inthe light of 
future development and not in the light of its position which is 


today. 
Question : Is the rate of interest uniform for all countries ? 


Mr. d. Rucinski: Yes. AsI pointed out, the factor which 
determines the rate of interest is the rate in the U.S, market which 
is the only market we can find for lending purposes. 


Question: Up till now has the rate of interest charged from 
member countries been the.same ? 


Mr. Zahid Husain: May I supplement this question. One of 
the objects of the Bank is to help the under-developed countries, 
When a country makes an application for loan, its financial condi- 
tion is examined, as also its creditworthiness. Now in that a 
richer country will have a greater chance of repaying the debt than 
an under-developed country and therefore a prior chance of getting 


aloan. How do you reconcile this in actual practice ? 


Mr. J. Rucinski: I would not say that the richer country 
would have a greater chance of repayment and therefore of prior 
consideration, because we would consider the things which are to 
be developed rather than the things for modernising the equipment. 
When the operations of the Bank were studied in 1947, the Bank 
had made four loans for reconstruction in which substantial sums 
were advanced. Later, people realised in the United States that the 
aid which the Bank could extend was very small in relation to the 
needs of the European countries and that is how the Marshall Plar 
was born. During the time when Marshall Plan was in operation 


the Bank took the view that we should not finance any reconstcuc- 
tion schemes, as that was cne of the objectives of the Marshall 
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Plan. But if there was need for supplementary assistance in some 
cases, besides the funds provided by the United States Government, 
we would help. Therefore, we had restricted our operations in 
1948-49 and we made only very few small loans to Europe, divert- 
ing all our energies to other member countries of the world. We 
are doing so ona decent scale and the fact that we travel in those 
countries and make extensive studies there is an indication of our 
policy in this direction. 

Question: You have said that you do not intend to give loans 
for new machinery to replace the old one. Do I understand that in 
future ycur policy will concentrate more on the Asiatic countries 
where there is more raw material to be exploited ? 


Mr.d. Rucinski: I would not say Asiatic countries, but 1 
would say undeveloped or under-developed countries. 


Question: What is meant by under-developed or undeveloped 
countries. 


Mr. od. Rucinski: Countries whose economic resources have 
not been used for productive purposes, which do not bring any 
return. 

Question: So you do not lend for reconstruction ? 

Mr. d. Rucinski: We can lend for reconstruction purposes, 
but, as I said, reconstruction had to be done in Europe, where 
during the last war, the plant and machinery and other equipment 
had so much deteriorated that without their replacement, develop- 
ment of the countries was an impossibility. On the other hand, 
there are other resources which can be made productive and that 
is another phase of our activity. The last war had caused so much 
destruction that a large-scale reconstruction was necessary and we 
were not in a position to provide the necessary funds. That is 
why the United States Government came to their rescue and 
provided assistance in the form of Marshall Plan. 

Question: Reverting to the same qvestion of rate of interest, 
is it under the contemplation of the Bank that the rate so far 


charged should be revised? Has it been the experience of the 
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Bank that the borrowing countries have found the rate of interest 
rather high and whether this has been an impediment in the way of 
taking fuller advantage of the loan? 


Mr. od. Rucinski: Well, as far as the revision of the rates is 
concerned, it depends on the market. Since we are getting our 
funds from the U.S.A. market, we have to pay the market that rate 
of interest. We may be able to reduce the rate which we have to 
pay for our bonds and I have given you the example of our 10-year 
bonds which were at 2} per cent. Actually the rate of interest 
depends on the rate of interest in the U.S. market, which is the 
only market at the present time to raise funds from. As far as the 


complaints are concerned, I have not heard any. 


PAKISTAN AND SOUTHEAST ASIA 
Mushtag Ahmad 


The emergence of the new state of Pakistan in the central 
land mass of Asia could not but evoke interest far beyond her 
frontiers. This was bound to create a new pattern of international 
relations in the adjoining region. East Pakistan, situated close 
to Burina, Malaya, Thailand and Indonesia, is an integral part of 
Southeast Asia. With the countries of this region, Pakistan shares 
a common past of imperial domination and exploitation of 
resources in the interest of foreign powers. They also have a 
common future wherein they will be free to shape their own 
destinies and join in a cooperative endeavour for raising the living 
standards of their masses, hitherto condemned to live below the 
margin of subsistence. Foreign rule had artificially linked their 


economies to the needs of Europeon industrialism. They were 


the reservoirs of raw materials for the manufacturing centres of 
the West and markets for their finished goods. Without 


exception they have therefore remained primarily agricultural 


areas. The populations of some of these have reached a size which 


their existing resources can no longer sustain. A proper utilization 
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of their resources, through the development of industry and reorga- 
nization of agriculture, is urgently needed to absorb the surplus 
population and to give sustenance to those who depend on land 
for their very existence. 


In this background of agricultural backwardness ard lack 
of industrial development, it is not surprising that the volume of 
trade between Pakistan and the countries of this region should be 
so small as to be almost insignificant. Burma alone among these 
countries at the moment occupies a place of some importance in 
Pakistan’s foreign trade. This is mainly because of its exports of 
rice to East Pakistan and of teak to both East and West Pakistan. 
Trade with British Malaya, the Straits Settlements, Indonesia, 
and Thailand is of little consequence and Indo-China is not in 
the picture at all. 


Pakistan is naturally anxious to build up new commercial 
relations with her neighbours. It is certain that the existing 
relations will be strengthened. But in what direction trade and 
commerce will expand depends on the natural resources of the 
countries and their development. 


Burma is the immediate neighbour of East Pakistan and has 
with her a common frontier of over 200 miles. Pakistan and 
Burma have a common interest in the defence of this region 
against aggression, for any large-scale disturbance of peace in Burma 
must have inevitable repercussions on East Pakistan. In addition 
there are overriding economic and cultural considerations tor a 
closer understanding with that country. 


Burma has an area of 233,492 square miles, which is nearly 
four times that of East Pakistan. She has a population of 
18 millions, compared to that of over 44 millions in East Pakistan. 
Burma’s population density (72) is the lowest in Southeast Asia 
and East Pakistan’s (850) probably the second highest in 
the region. 

The economy of Lower Burma can best be described as a 
single crop economy, rice being almost the only crop grown. The 
region provides the major portion of the exportable rice surplus of 
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the country. Burma's prewar cotton acreage was only 55,000. 
The country produces a variety of minerals like lead, tin, and 
limestone as well as oil. The prewar production of oil was in the 
neighbourhood of 276 million gallons. 


The attainment of independence on January 4, 1948 was 
followed by grave disturbances in that country. The unity forged 
during the years of occupation disappeared immediately after the 
achievement of freedom. The Karens and the Communists broke 
away from the Anti-Fascist People’s League. The extreme right 
assassinated Aung San and several of his colleagues. These up= 
heavals have retarded the country’s progress. To the ravages of 
and war occupation has been added the destruction wrought by the 
insurgents. The estimate of the cultivable area destroyed in 
1948-49 is 400,000 acres. 


At present overall production is only one-third of the prewar 
level. The total cultivated area has shrunk from 19 million 
acres in 1941 to 15 millions. Rice acreage has diminished from 
123 millions to less than 10 millions. Timber production is half the 
normal and the output of mines is barely 20 percent. The oil 
industry is virtually at a standstill. 


The Two-Year Plan for restoring the prewar level of production 
has failed to achieve its purpose. Rice exports amounted in 
1949-50 to 1.25 million tons. The failure of the Plan is due to the 
general sense of insecurity prevalent throughout the country. 
Under disturbed conditions neither indigenous nor foreign capital 
can play its rightful role in the task of reconstruction. The 
industrial policy, with its earlier emphasis on nationalisation, was 
changed in September 1949 to give greater security to foreign 
enterprises. But the response from abroad has been poor. Every 
thing in Burma depends on the speedy restoration of peace. 
Pakistan, in common with other Commonwealth countries 
(Australia, India, United Kingdom and Ceylon), has agreed to 
render financial aid to Burma in the form of loan for stabilising her 
currency. Pakistan’s contribution to the total loan of 6 million 
pounds sterling will be half a million pounds. 
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Burma had before the war comfortable balances of trade with 
the outside world. For five years immediately preceding the 
occupation, the average annual exports amounted to Rs. 510.97 
million and imports to Rs. 242.18 million, leaving a balance in her 
favour to the tune of Rs. 268.79 million. That happy situation 
no longer exists. The average of exports for the two post-war 
years (1946-47 and 1947-48) diminished to Rs. 476.37 million and 
of imports to Rs. 458.73 million, the favourable balance amount- 
ing to the low figure of Rs. 17.64 million. This represents a much 
smaller volume of trade when the fall in the value of money is 
taken into account. Rice and petroleum formed between 65% and 
75% of the total value of her exports. Teak, and woods, lead, 
wolfram, zinc, raw rubber, hides and skins were among others. 

Thailand (formerly known as Siam) is ina particularly happy 
position. She had not only escaped foreign domination in the 
past but also the direct onslaught of the war. Nevertheless, 
while she did not become a theatre of war, serious damage was 
done to her economy by the occupation. Rice, rubber, tin and 
teak, the four major pillars of her economy, had suffered injury 
in varying degrees. Communications had been disrupted by the 
destruction of bridges, and the bombing of her railway lines. It is 
estimated that the replacement and repairs of her main bridges at 
Bangkok, Bandra, Surat and four other places will require 7,000 
tons of structural steel '. 

Thailand has nearly 10 million acres under rice. The imporance 
of the rice crop to the economy of the country is obvious from 
the tact that it occupies 90 per cent of the total acreage. Lack 
of irrigation facilities and fertilizers and plant diseases are responsi- 
ble for the present low yield of 10 tons per acre. Brown sugar is 
made in considerable quantities by primitive methods, and there 
are white sugar plants in several districts, the two larger factories 
having a capacity of 800 tonseach. The area of 15,000 acres under 
peanut can be greatly expanded. Gram, pigeonpeas, and soyabean 
are the other food crops of the country. Tobacco and cotton are 
the two cash crops, the latter occupying 92,500 acres. Thai cotton 








1 Foreign Commerce Weekly, January 24, 1949. 
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is of short staple and most of it is processed in the country for 
home consumption. There is abundance of fish in the rivers 
and seas of Thailand.; 


However, Thailand has made substantial progress towards re- 
covery. In 1946, the production of rice had increased to allow an 
export of 500,000 tons. The figure remained unchanged in 1947. But 
in 1948 it increased to 810,000 tons. Experts believe that the 
maximum quantity Thailand can esport in future would not exceed 
1,000,000 tons, i.e., two-thirds of the prewar level. The reason for 
this is to be found in the increase of population and consequent 
increase in home requirements. Production and export of rubber 
has however increased beyond all expectations. From 45,000 tons, 
which represents Thailand’s prewar average, exports jumped to 
90,000 tons in 1948. Teak and tin are also gradually reaching full 
scale production. 


While Thailand's exports consist mainly of rice and a few raw 
materials, imports include textiles and yarn, foodstuffs, mineral 
oil, metal manufactures, machinery, gunny bags, vehicles, medicinal 
drugs, chemicals, and tobacco. 


Thailand maintained a favourable balance of trade in prewar 
years, which was important in view of the debt she had incurred 
abroad. In 1946 her traditional surplus was turned into a de‘cit, 
exports amounting to 445 million baht and imports to 554 million 
baht. Her recovery was reflected last year not only in the first 
balanced budget since the end of the war but also in a reduction 
in her foreign debt to 17 million dollars. 


While involved in World WarlII, Indo-China became involved 
in a wat for its own freedom. That war still continues. On the 
one side is the Viet-Nam Republic, headed by Ho Chi Minh and, 
0. the other, are the French and Bao Dai, maintained by them as 
Emperor. The Bao Dai regime has been recognised by several 
European and American powers. The war is preventing the 
rehabilitation and development of the economy of Indo-China and 


the establishment of trade relations with the outside world. 





1 Report of the F. A. O, Mission for Siam, 1948. 
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Before the war Indo-China's relations were determined solely by 
the interests of the French. 

The territory of Viet-Nam, which consists of the three 
provinces of Tonkin, Annam and Cochin-China has an area of 
106,781 square miles and a population of 21 million, The combined 
population of Laos and Combodia, which are separate states, 
is less than 4 million, and their resources, in comparison to those 
of Viet-Nam, are insignificant. 

The wealth of the country consists of rice, rubber, coal, coffee, 
maize, tea, wolfram, zinc, cement, and phosphates. Large areas 
are still undeveloped. Her ecomony is, in some _ respects, 
similar to that of her neighbours’, Burma and Siam, rice occupying 
a pre-eminent place. Until 1931 rice accounted for 65° of 
the total exports of Indo-China. This percentage has now 
declined. One reason for this decline is greater home consumption. 
Another is the growing importance of rubber in its export trade, 
In 1937 the total export of rice amounted to 1,574,0C0 tons, 
making Indo-China the third largest exporter of rice in the world. 
The exportable surplus largely comes from Cochin-China, as 
Tonkin, the most heavily populated part, has little excess over 
its own requirements. Next in importance t¢ rice is corn of 
which 575,000 tons were exported in 1937. 

The total area under rubber plantations, which is grown 
exclusively for export, was 317,500 acres in 1937 and the quantity 
exported was 45,100 tons. Unlike her neighbour, Siam, Indo- 
China has considerable mineral weaith, much of which is still 
unexcloited. Coal is mined in North Viet-Nam, the average 
prewar export being in the neightourhood of 2,000,000 tons 
or 5.5 percent of total exports. Rice, rubber, corn and coal! 
accounted for 81.6 per cent of the total exports of Indo-China. 
Copra, lac, seedlack were among the less important ones. 


The average percentage value of the principal ex; orts for the 
period 1932-36 was ': 
Rice and rice products ... 49.2 


1 Charles Robequan : The Economic Development of French Indo-China, p. 310. 
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Corn (Maize) ins 14.0 
Rubber om 8.4 
Coal vik 5.6 
Dried fish sic 4.7 
Pepper sibs 1.4 
Raw hides Sa 1.1 

The development of Indo-China was thwarted by the French 

“ policy of assimilation’. The needs of the colony were subordi- 


nated to the interests of France. The tariff policy was framed in 
the interest of the imperial power and when French investments in 
Indo-China assumed large proportions, imports were restricted by 
a heavy protectionist policy. Therubber plantations covered an 
area of 317,590 acres, of which 225,000 acres were owned ard con- 
trolled by European big joint stock companies, and only 6.5 per cent 
belonged to the Viet-Namese. Mining was also concentrated in 
the hands of six mining companies. 

The foreign trade of Indo-China reflects the characteristics of a 
colonial economy, exports consisting of a few raw materials and 
imports of a large variety of manufactured goods. Before the war 
more than 50% of her foreign trade was carried on with France. 

In 1937, the value of exports was as follows ! :-— 
(In million francs) 


Cotton fabrics kg 371 
Rayon fabrics sit 85 
Jute manufactures (mostly sacks) von 60 
Vehicles and rubber manufactures i &6 
Raw cotton jd 53 
Chemical fertilizers ds 46 
Paper and paper products pid 65 
Miscellaneous “ 236 


The Philippine archipelago consists of 7,083 islands, with a 
total area of 115,000 square miles. Agriculture is the principal 
syurce of national wealth providing livelihood to the majority of 
its population, The economy of the islands is centred round five 


1 Thid, pp. 319-20 
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extractive industries, namely, agriculture, livestock breeding, lum- 
bering, mining and fishing. The major crops are rice, corn, abaca 
(Manila hemp), coconut, sugar cane and tobacco. Rice and corn, 
the staple food of the population, occupy the largest acreage. 
Sugar, coconut, abaca and tobacco were the main expoits in the 
prewar years in order of importance. The country also produces 
coffee, cocoa, rubber and a wide variety of truits like mangoes, 
banana, melons and apples. 

In 1941 rice acreage amounted to 5.75 million acres, though 
in 1946 it had fallen to a little over 4 millions. While rice acreage 
was on the decline in the rrewar years, acreage under corn was 
constantly increasing. The Philippines have revertheless always 
shown a deficit in their focd production. Nearly 10% of the home 
requirements had to come from abroad, mainly from Siam and 
Indo-China, In the post-war years, however, production of rice in 
Southeast Asia has fallen as a result of the effects of the war and 
the widespread disturbances in the region. Moreover, the popula- 
tion of the area has greatly increased. The Philippines can there- 
fore no longer depend on easy and adequate supplies of rice from 
this region. Large quantities of wheat flour had therefore to be 
imported. There is tremendous scope for bringing more lands 
under cultivation as the forest area of 73.7 million acres is far in 
excess of the country’s needs. It is estimated that 40 million 
acres of these can be brought under cultivation by cutting down 
the forests which of course wiil require enormous expenditure of 
capital and labour power '. 

The economy of the Philippines, like that of other colonial 
territories in Southeast Asia, kas remained a dependent economy. 
Export of a few raw materials and import of a wide range of manu- 
factured goods from the colonial power have been the character- 
istic features of her foreign trade. Even after the Independence 
Act of 1935, the Philippines could not enter into any trade 
arrangements with foreign countries without the approval cf the 
President of the United States. Their economic independence is 


still hedged in by long-term commitments to the United States. 


if. H. Jacoby : Agrarian Unrest in Southeast Asia, p. 175. 
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The Government have framed an ambitious programme of de- 
velopment costing a billion dollars in the next five years. A Na- 
tional Economic Council has been set up for authorizing expendi- 
ture and deciding priorities. Numerous boards, commissions and 
corporations have been established for the execution and supervision 
of this programme for transforming the colonial economy of the 
Philippines into an industrialized one. The programme is broad 
enough to embrace food production as well as production cf export 
crops, handicrafts as well as consumer goods industries. 

The aim is to achieve self-sufficiency in food by 1952. More 
thana million acres of new land are to be brought under cultivation. 
Production is te be increased through irrigation and the introduc- 
tion of modern methods of cultivation, including the organization 
of tractor pools. Apart from increasing food production, the object 
of the plan is to increase both the area and the output of agricul- 
tural raw materials, so that her dollar earning capacity, which is 
now 294 million, should by 1952 multiply threefold.! For achieving 
this objective loans have already been granted to several industries. 
The production of abaca industry fell from 796,194 _ bales 
in 1947 to €00,000 bales in 1948.2 The production of sugar in 
1947-48 was 397,913 short tons of centrifrugal ccmpared to 84,2C0 
in the previous year. Production of copra in 1948 was nearly 
800,000 tons, of which 100,000 tons were consumed at home. Both 
the coconut and sugar industries have since recorded considerable 
progress towards recovery. 

Light and consumer goods industries are to be developed to 
reduce dependence on foreign supplies, which can be bought only 
with larger exports. Under this programme factories for manu- 
facturing paper, bottles, plywood, wire nails, electric lamps, wall 
boards, agricultural equipment, and textiles, are to be built. The 
generation of electricity by steam and hydel power is also in this 
programme of expansion, towards which some progress has already 
been made. A total expenditure of 924.6 million dollars (1849.2 
million pesos) is planned; 27.4 per cent of which will be spent on 


} Development Plans in the Philippines, Fay Eastern Survey, October 15, 1949. 


2 Foreign Commerce Weekly, January 17, 1949. 














o 


rT 








93 


agriculture and 72.6 per cent on industrial development. The 
foreign exchange requirements of the programme are estimated 
at 441 million dollars.! 

But where is all this money to come from? The war ruined 
the Philippines. Since the end of hostilities the balance of trade 
has been unfavourable and imports were financed by American 
payments for war damages. Exports for the first nine months of 
1949 amounted to 409.85 million pesos and imports to 802.37 
million pesos in value. The low value of exports is due to a fall in 
the prices of copra and abaca. Production of both sugar and abaca 
felldue to the slow pace of recovery. The production of sugar 
is 70 per cent of the pre-war level and that of tobacco is 
negligible. Timber, instead of being exported, is now being con- 
sumed at home for the housing programme. The Philippine 
imports consist of cotton and rayon manufactures, iron and steel, 
vehic'es, petroleum, paper, manufactured tobacco, dairy products, 
etc. Their foreign trade has returned to its prewar pattern when 
80 per cent of the exports were directed to the United States and 
80 per cent of the imports came from that country. 

Indonesia, which comprises the islands of Java, Sumatra, 
Celeb2s, New Guinea (whose future is yet undecided), Dutch 
Borneo and more than a thousand other islands, ranging from small 
mud flats to large slices of territory, occupies a unique position 
in the world economy. There are few regions of Asia which can 
rival it in respect of the richness and variety of natural resources. 
It has a fairly homogeneous population of 75 millions. Washed by 
the Pacific and the Indian Oceans and lying on the sea route to 
Australia and the Far East, it has also a most important strategic 
situation. 

Indonesia's freedom, in view of these facts, wasimperative both 
for the stability of Asia and for the prosperity of the Indoresians 
themselves. The Government of Pakistan gave steadfast and 
unflinching support to the Indonesian cause both in the United 
Nations at Lake Success and the 1948 Asian Conference at New 
Delni. After the renewal of Dutch aggression last year the flight 


1 Development Plans in the Philippines, Far Eastern Survey, October 5, 1949. 
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ot Dutch planes over Pakistan territory was immediately suspended. 
Woen Indonesia at last achieved its freedom, the whole of Asia, 
and particularly Pakistan, whose citizens share a common faith 
with the Indonesians, rejoiced in the thought that a new member 
had joined the family of free nations, 

The importance of Indonesia to world commerce is evidenced 
by the following figures. Before the war Indonesia’s share in 
world export was 19 per cent of tea; 4 per cent of copper; 6 per 
cent of sugar; 27 percent of coconut; 37 per cent of rubber; 
90 per cent of quinine ; 86 per cent of pepper ; 33 per cent of agava, 
18 per cent of tin and 3 per cent of petroleum. 


Indonesia is the second largest producer of rubber in: the 
world. Her average prewar production of natural rubber amounted 
to 353 thousand tons.’ She was again the second largest producer 
of tin, the prewar average of tin ore being 29.9 thousand tons.? 
The tin mines of Banka, which produce 60 per cent of ore of the 
whole of Indonesia, were owned and worked by the Government. 
The Government also owned more than half of the stock of the 
Billiton Company which worked the tin mines of the island of 
Billiton, which accounted for 34 per cent of the total production, % 
Whiletheshare ofrubber inthe total value of exportsincreased from 
20 per cent in 1934 to 40 per cent in 1940, that of tin has remained 
constant at 9 per cent in the interval between the two wars. Java 
sugar at one time occupied a dominant place in the Asian markets. 
The sugar industry in Java had such natural advantages for its 
growth that it required no protection for its development. The 
development of sugar industry in India and Japan behind a high tarif 
wall led to its decline in Java with the result that in 1935 produc. 
tion had fallen to 500,000 tons. Under the international restric- 
tion scheme Indonesia was allotted an export quota of only 
1,959,999) tons which was a little over one-third of her exports of 


' Report of the Economic Commission for Asia and the Far East 1948. 
? Thid. 
* A. Vandenbosch : The Dutch East Indies. p. 239. 
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sugar in 1928. Inthat year Java had exported 3 million tons of this 
commodity. The share of sugar in the total value of exports 
therefore declined from 48 per cent in 1920 to 6 per cent in 1940, 


Borneo and Pelembang are important centres of oil production 
in Indonesia. The average production of 60 million barrels 
accounts for 2.8 per cent of total world production and four-fifths 
of the total production in Eastern Asia.“ The share of petroleum 
in the total value of exports from Indonesta varied between 19 
per cent in 1934 and 20 per cent in 1940, 


Yet with all this wealth producing capacity, the Indonesians 
have been reduced to such penuty ard destitution that almost 
the entire rural pcepulation lives on credit. Despite Dutch 
pretensions to an enlightered colonial policy only 7 per cent 
Indonesians in 1940 could read or write; and there was only one 
physician for every €0,000 people in that year, 


The Dutch technique of exploitation of the colony’s resources 
was more thorough than that followed by the British in the Indo- 
Pakistan sub-continent. They had evolved in Indonesia what is 
known as a plural economy ; one sector covering nearly 23 million 
acres in Java was reserved for the prcducticn cf commercial raw 
materials for the world market; and nearly 20 million acres were 
left in the hards of the Indonesians. While the people as a whole 
derived little benefit from the enormous export of raw materials, 
the growing pressure of population on the Eastern sector reduced 
the holding of the cultivator to a point where subsistence farming 
no longer yielded any subsistence. In Java, the most fertile and the 
most heavily populated island, there is no further rccm for expan- 
sion. In fact, the process of deforestation for increasing the 
cultivated area has gone so far as to constitute a danger to its 
agriculture itself. 

Without their exploitation of Indoresia’s resources, the Dutch 
would never have been able to maintain the living standards in 
the Netherlands. Indeed, so great has been their dependence on 


1 Tbid, p. 240. 
* Ibid, p. 424. 
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Indonesia that, according to one very reliable estimate, one-tenth to 
one-fifth of the entire population of the Netherlands depends 
directly or indirectly on the commerce and industry of the East 
Indies. 

The aim of the colonial power in Indonesia as elsewhere in 
Southeast Asia was to exploit the agricultural wealth of the coun- 
try for world commerce. Dutch capital was therefore concen- 
trated in land, accounting for 75 per cent of the total foreign 
investments in agricultural estates in Indonesia. Their remaining 
capital was invested in tin mines and oil wells, banks, shipping, 
railroad and tramways and government enterprises. The Govern- 
ment itself had a dominant share in the economic activities of the 
country, It had the salt monopoly; it exploited the tin mines of 
Banka ; it worked the gold; silver and coal mines; it owned and 
worked the railways, tram cars, buses and also the teak forests. 
The Dutch investments, amounting to ap>roxinately 1.2 billion 
dollars, yielded an annual return of 100 million dollars. 

Indonesia had before the war an annual export surplus of 300 
to 350 million dollars. The importance of Indonesia to the 
Dutch also lay in her dollar earning capacity. It helped to reduce 
Netherland’s dollar gap even more than‘ Malaya helps Britain. In 
between the war years (1929-1940) Netherland’s trade deficits with 
the United States, amounting to 900 million dollars, were counter- 
balanced by Indonesian surpluses of 955 million dollars.! In 1938 
Indonesia had a favourable balance of 41 million dollars with the 
United States,? in 1949 exports to the same country amounted to 90 
million dollars and imports from the same source to 36 million 
dollars. 

Among the many problems facing the new state is the problem 
of overpopulation in Java. Java, with less than one-fourteenth of 
the total area, has a population of over 50 millions—a density higher 
than anywhere else in the world. A shift in the population to the 
outer tertitories like Sumatra must be carried through. Its mineral 


1 Address of Dr. Soemitro to the School of Advanced International Studies, 


Washington, on February 22, 1949. 


2 The Economist, June 19, 1948. 
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resources of copper, gold, silver, oil, tin, and bauxite are not yet 
adequately explored. The colonial power had naturally Jaid too 
much emphasis on agriculture, thus making the economy unduly 
sensitive to foreign trends, Industrial development henceforth 
will require greater attention from the Government. Besides, the 
productive capacity of the country has been greatly reduced by 
four and a half years of incessant fighting and the consequent des- 
truction of machinery and equipment which can only be replaced by 
supplies from the West. Independent Indonesia, young and virile 
though it is, will find the task of rehabilitation and reconstruction 
bristling with problems, which will not be easily or speedily 
solved. The greatest difficulty will be the shortage of technical 
personnel, for very few Indonesians had opportunities of technical 
and industrial education in the past. 


In the whole region of Southeast Asia, Malaya alone seems 
to be far from self-government. The British hold on this most 
prized colony, though shaken by the war and its aftermath, is still 
firm. This is perhaps due to the composition of the population, 
which makes for disunity and lack of concerted action against the 
colonial power. The Chinese constitute today 38.5 per cent 
of the total population; the indigenous Malays 49.3 and the 
Indians, though small in numbers, form the third largest group. 
The total population of Malaya in 1947 was 4.87 million. The 
heterogeneous character of the population is a consequence of the 
needs of the rubber industry, for which labour power had to come 
necessarily from abroad, because the Jocal population was reluctant 
to work on the plantations. The Malays were content to till 


their own farms. 


Though for a small population Malaya has enormous and 
varied resources, rubber and tin occupy a dominant place in 
its economy. It isa premier tin producing country, the prewar 
average production of tin being 57.1 thousand tons as against 
29.9 thousands tons produced in Indonesia. 


Malaya is also the largest producer of rubber, the prewar 
averase annual production being 423 thousand tons. The total 
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area under rubber plantations is 3.5 million acres. Like the tin 
mines, the Europeans own most of 2,500 large rubber estates. Too 
much concentration on rubber dictated by the needs of the imperial 
power has created a serious disbalance in Malaya’s economic life. 
Tt has brought the country into the vortex of world commerce and 
thus made it excessively dependent on the international market, 
The production of synthetic rubber in the United States of America 
has created a new problem for the industry but the future of the 
industry is not as dark as many predict. The demand for natural 
rubber is bound to grow with the increase in vehicular traffic all 
over the world. By 1959 inthe United States alone “there would 
be about 23 per cent more vehicles needing tyres than at present 
and this fact alone would raise the world consumption of rubber 
to 2,276,000 tons, of which only 335,000 tons would be synthetic. !” 


While rubber plantations occupy so large a part of the culti- 
vated area, the cultivation of rice and coconut is confined to 
800,000 a-res and 600,000 acres repectively. The annual produc. 
tion of paddy rice of 513 thousand tons before the war was barely 
enough to meet one-third of the total home demand and the remain- 
ing two-thirds was imported from abroad, mainly from Siam and 
Burma. Malaya also produces coal, iron, tungsten and gold in small 
quantities. 

Malaya isan important dollar earning asset to the United 
Kingdom, particularly in the present emergency. “In 1947, 30 per 
cent of Malayan exports were sent to the United States, represent- 
ing 5 per cent of the total American imports and equivalent to 24 
per cent of the United Kingdom's deficit in visible trade with the 
United States.” In 1948 Malaya contributed $270 million to the 
sterling area pool, and $200 million of these were accounted for by 
rubber. * 

This brief survey of the resources of the Southeast Asian 
countries shows that their economies are more or less parallel or at 


1 Eastern World, September 1949. 


2 The Economist, June 19, 1948. 
3 Eastern World, September 1949. 
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tin any rate not complementary. While there is scope for increased 
‘oo trade between them and Pakistan, the limits of such an increase are 
“ial narrowly defined. Hewever there are both immediate and future 
ife. prospects of trade with Indo-China, and Indonesia and to some 
ind extent with the Philippines. With Burma Pakistan’s trade could 
et, be increased still further. 

Ica The economy of Lower Burma is similar to that of East 
the Pakistan, in the sense that both are great rice producing regions. 
ral East Pakistan has 19 million acres under rice and Burma has 
all nearly 12$ million acres. But because of her small population 
uld Burma is the world’s largest rice exporting country (her 
ont prewar annual exportable surplus being 34 million tons), 
der while the rice produced in East Pakistan (6.7 million tons) is 


barely enough for domestic consumption, because of the large size 


ti- of her population of over 44 millions. Burma at present meets the 
to major portion of this deficit of 60,000 tons. 
1C= Production of rice in Burma can be greatly stepped up by bring- 
ely ing under the plough vast tracts of fertile lands by flood control and 
me cutting down dense forests. According to an estimate there are 19 
nd million acres of such cultivable waste.'! The proximity of 
all Burma and more port facilities at Chittagong will mean a low cost 
of freight and an assured market for Burma’s rice at her very door 
ed steps, Burma will also remain the principal source of Pakistan's 
er teak imports until her own teak reserves in East Pakistan are 
\t~ exploited. There is the further possibility that when Burma's oil 
24 industry is again on its feet it should supply East Pakistan’s 
he requirements of petrol. Indo-China has in normal years an ex- 
he portable surplus of two million tons of coal and can supply it to 
by East Pakistan which is without any appreciable coal reserves. 
Indonesia is also a possible source of sugar and oil for East Pakistan. 
: While Burma, Siam and Indo-China have large exportable 


surpluses of rice, the region.as a whole is deficient in foodgrains. 
Indonesia, the Philippines and Malaya are all deficit areas. 


1 Quoted by Andrus J. Russell in Burmese Economic Life, p. 44. 
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Pakistan can be of immediate assistance to these countries. Gifted 
with abundant food and fish resources, she can help in solving 
at least partially the problem of hunger in Southeast Asia. Her 
existing surplus of half a million tons of wheat must grow in 
volume as her great agricultural schemes such as the Kotri Barrage 
and the Thal Project begin to fructify, 


Pakistan, the largest exporter of raw cotton in Asia, has not 
yet enough mills to produce even 10 per cent of her own require- 
ments of cloth. It will be many years before she attains the 
position of being able to export cloth to the neighbouring countries 
of the Middle East and Southeast Asia. On the other hand, 
textiles form the most important item in the imports of Southeast 
Asia. The region’s production of cotton is negligible. Pakistan 
could supply that raw material to the Southeast Asian countries if 
they should decide to establish cotton mills for increasing 
employment at home and reducing excessive dependence on foreign 
supplies. Indo-China imported raw cotton worth 53 million 
francs in 1937 for the spinning mills at Tonkin. The Republic 
of Indonesia too proposes to set up “domestic consumers’ industries 
vital for the needs of the population such as textile industries.” 
Being predominantly agricultural, these countries are also great 
importers of jute manufactures for the bagging of their agricul- 
cultural produce. Pakistan may be able to export jute manufac- 
tures to them when in future she has a jute industry of her own. 
Besides canned and dried fish and fruits, sports goods and surgical 
instruments produced in Pakistan will always find a ready market 
in Southeast Asia. 


The colonial pattern of economy, which at present makes any 
appreciable increase in the volume of trade impossible, must change. 
The speed with which a new pattern of balanced economy is 
evolved depends on factors, some of which are within, and others 
beyond, the control of the countries concerned. Pakistan herself, 
though politically free, is practically dependent for all her require- 
ments of manufactured goods on the outside world. Her economy 
is as much tied to foreign countries as their own, especially to the 
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West. More than 80 per cent of her population derives its 
livelihood from land and more than 80 rer cent of exports consist of 
a few raw materials. She exports the whole of her jute crop in 
unprocessed form (6 million bales of 400 lbs. each). Practically all 
her raw cotton (1 million bales of 4C0 lbs each) and most of her 
hides and skins and wool are exrorted to foreign lands, because of 
her lamentable Jack of manufacturing capacity. There is a bright 
future in Pakistan for industries based on these raw _ materials, 
provided she has the enterprise, the machines, and the technical skill 
needed for them. Inthis background any large scale development 
of commerce with the. countries of Southeast Asia is not an 
immediate possibility. It must take time and a great deal of effort 
on the part of the peoples and the Governments of Southeast Asia 
to develop their resources on modern scientific lines. But without 
foreign aid, in the form of capital goods and technical skill, any 
rapid advance towards that goal is not possible. 

The field is however not new to foreign capital by any chance. 
Southeast Asia has been the home of such investments in the past. 
The processing and extractive industries of Indonesia, Burma, 
Siam, Indo-China, Malaya and the Philippines have all been 
developed by foreign enterprise. Dutch capital largely controlled 
and probably still controls the production of rubber, coffee, tea, 
sugar and quinine in Indonesia. British capital in Burma was inves- 
ted in the oil and teak industries. The tin and rubber industries in 
Malaya are British-owned. The British along with the Australians 
also controlled tin mining in Thailand. The French likewise owned 
95 per cent of European investments in Indo-China. The Indian 
Chettyars invested their capital in land in Lower Burma and 
Chinese capital is engaged in the rice trade of Siam. American 
¢apital occupied and still continues to occupy a key position in the 
économy of the Philippines (25 per cent in mining, 24 per cent in 
public utilities, 15 per cent in sugar, and 12 per cent in the 
plantations ). 

There are no up-to-date reliable figures of these investments. 
But various estimates have been made in the past. British invest- 
ments in Burma before the war amounted to 50 million pounds, 



























2226 .7s 828448 28 


eo 5 8, wee 


102 


yielding an annual return of 10 to 12 million pounds. In 1938, 
foreign capital in Indo-China was estimated at 464 million dollars 
of which 302 million dollars were of European origin (95 per cent 
French). The figure for Malaya in the same year was estimated at 
454.5 million dollars. American capital in the Philippines was 
approximately 200 million dollars (25 per cent of their total 
investments in Southeast Asia).! 


This large volume of foreign capital entered Southeast Asia 
under the protective arm of the colonial powers. It will no longer 
be possible for it to enjoy the same position of privilege as it 
occupied in the old colonial days, except perhaps for some time 
to come in Malaya. While there will always be score for making 
handsome profits, the countries of Southeast Asia, who have 
achieved their independence through heavy sacrifices, will not 
allow their economies to be dominated by foreign interests as in the 
past. Foreign capital no doubt should have security against the 
threat of confiscation. But no country can afford to give it any other 
privileges. However it is doubtful if under the new dispensation, 
foreign capital would ever come to Southeast Asia inthe same volume 
as it did in the days of colonialism. Some thing like a Marshall Plan 
is therefore urgently needed to reconstruct and develop industries 
in Southeast Asia so that living standards are raised and world 
shortages relieved. Of the countries dealt with, Indonesia has so 
far been able to get a loan from the Export-Import Bank, The 
application for loan to the World Bank from the Philippines has 
not yet met with any success. Asian needs for assistance have 
received little attention from the Bank. In the whole region 
of Southern and Soutbeast Asia, India has received two loans; one 
of 34 million dollars for the re-equipment of her transport system; 
and another of 10 million dollars for agricultural reconstruction. 
Thailand has recently been givena loan of 19.9 million dollars. 
There is hardly any American capital in Pakistan; and British 
capital has not entered the field of cotton, jute, woollen and 
leather industries which Pakistan is most anxious to develop. 


1 Figures from Jacoby’s Agrarian Unrest in Southeast Asia. 
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Pakistan will in the near future need assistance from the World 
Bank for implementing her schemes of power development and 
agricultural expansion. 


On their own part the countries of Southeast Asia should use 
their foreign assets with the greatest possible care and utmost 
economy. Without larger imports of machinery even a beginning 
towards industrial development cannot be made. 


Peace in Southeast Asia cannot be maintained by building up 
magnificant armed forces. Prosperity cannot be achieved by selfish 
exploitation of resources. Will the industrial development in 
this region aim at securing profits for the few or general welfare 
of the masses is the crucial question? Upon the answer to this 
question will depend whether the region shall have concord and 
peace or discord and social discontent. A correct social policy 
would revitalize the energies of the people who have slumbered so 
long under the magic charm of imperial rule. There is an awa- 
kening in Asia today which, if not directed into proper channels. 
will set ablaze the fires of revolution whose outcome no one can 
foretell. The problem is fundamentally a problem of poverty. 
Independence from foreign rule only creates conditions under 
which a solution becomesa possibility ; it dces not solve the 
problem itself. 


One of the most important causes of social unrest in South- 
east Asia today is the demand for agrarian justice. The 
teeming millions are dependent for their existence on the incomes 
derived from land. Large estates owned by powerful landlords 
exist side by side with small and tiny uneconomic holdings of the 
peasants. In countries like Indo-China, Pakistan and Indonesia 
there is excessive pressure on land which must be relieved and the 
surplus population absorbed in new industries. Burma has already 
taken a bold step towards undoing landlordism. East Pakistan, 
which is a wholly landlord ridden province of Pakistan has 
passed a comprehensive legislation for acquiring all rent receiv- 
ing interests in land. In West Pakistan, where more than 50 
per cent of the land in the Punjab, a little less than 50 per 
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cent in the North-West Frontier Province, and more than 90 per 
cent in Sind, belongs to landlords, the problem is still untouched. 
There have been grave agrarian disturbances in the central plains 
of Luzon in the Philippines. There is a land. hunger in Southeast 
Asia which must be satisfied by a change in the present ownership. 
of land. The sooner it is brought about the better, for thep rice 
of postponement and delay is too heavy to pay. 

Pakistan’s interest in Southeast Asia is therefore neither 
remote nor academic; it is immediate and vital. The shaping of 
events there is a matter of continuing concern for her That 
is why Pakistan took an active part in the deliberations of the 
Commonwealth countries at Colombo and Sydney. Pakistan's 
geographical position. her economic interests and cultural ties, ard 
considerations of defence are such that she cannot remain a silent 
spectator. While she has, unlike other powers, no extraterri- 
torial interests and economic stake in the region and she cannot 
think of intervening in her neighbours’ affairs, she is interested in 
the stability of the region as a whole. The attitude that she takes 
now towards her neighbours will largely determine her future rela- 
tions with them. The situation will therefore damand courage and 
vision on the part of her statesmanship in pursuing an independent 
line of its own. 


VYSHINSKY’S LAW OF THE SOVIET STATE' 


Nasir Ahmad Farooq! 


Andrei Vyshinsky, now Foreign Minister of Soviet’ Russia, 
wrote this book which can be listed as another intellectual 
orientation for those who feel that the Marxist-Leninist principles 
lack the strength of an intellectual force, and for those -whose 
conviction and belief in this principle has to be strengthened. 


The basic technique of Vyshinsky is to present numerous 
and innumerable political theories and laws, which, according “to 


"1 The Law of the Soviet State. Edited by Andrei Y. Vyshinsky. 1948. New York: 


The Macmillan Company. xvii+-749 pp. $15.00 
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him, are essentially of a bourgeois and feudal outlook, and then to 
discard them by hitting at their most vulnerable points from the 
proletarian point of view. Thus, Vyshinsky presents famous 
authors, political theorists and law-givers and then proceeds to 
convince the reader that their arguments have lost all validity 
and are not only unacceptable but also highly objectionable from 
the standpoint of scientific communism. 


He discusses at first the series of steps which lead to the 
formulation of the Marxist-Leninist theory of state and law, 
defining law, as Lenin did, and stating that “lawis nothing with- 
out a mechanism capable of compelling the observance of legal 
norms.” Accordingly, Marxism-Leninism became a strong and 
vital factor because in its practical activity it rests ‘specifically 
on the needs of society’s material life to develop and is never 
separated from society's real life.” 


Vyshinsky then quotes Marx’s ‘ Holy Family’, and this must be 
considered necessary to grasp an adequate background on 
which Marxist-Leninist theories of state and law are based. 
Marx is of the opinion that the real bond of life between 
the members of society is not political life but civil life. He 
emphasises the fact that “it is not the state which unites the 
atoms of civil life, but precisely the fact that they are atoms, and 
the fact that they are not divine egoists but egoistic people. In our 
time it is sheer political prejudice to continue to imagine that the 
state unites civil life. The reverse is the fact: civil life unites 
society.” Consequently Marx, as well as Engels, showed that the 
state was the result of a definite plan of development of society's 
productive forces, that the state was founded on the ruins of the 
tribal regime, and that it experienced, in its turn, a Series of 
cataclysms associated with the division of labour, the rise of classes, 
the appearance of private property in land, money, mortgages and 
so forth. 

Vyshinsky then expresses the argument that the tribal form of 


Society knew no antitheses. But Lenin goes even further than 
this ard states that productive forces are not developed enough to 
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make competition superfluous. He further says that the origin 
of crime, like the origin of law, is not purely arbitrary. For, it is 
rooted in the same conditions as is the governing power existing 
at the time. 


With these as a background, Vyshinsky discusses some of the 
theories of George Jellinek, L. Duguit, Hauriou and _ others. 
Jellinek’s theory that the state is not bound by law is discarded by 
Vyshinsky, for legal ‘‘literature has already noted that this theory 
of the self-determination cf the state is clearly artificial and with- 
out scientific significance. It does not start from real facts but 
from assumptions—assumptions which have no place in actual 
practice. Of course, law and statutes, as one of the forms of 
expressing law, are binding even upon the state—or rather upon 
state organs, institutions and officials.” 


Gumplowicz who claimed a still more socialistic charac- 
ter for his doctrine, defined the correlation between state 
and law by saying that law was conceivable only in a state. It 
exists and falls with the state. Vyshinsky subsequently agrees 
with Gumplowicz and asserts with him: “ The state emerges only 
from various human groups, from various tribes, and consists of 
them alone. The victors formed the ruling class—the vanquished 
or the enslaved, the class of workers and servants.” He also 
wrote that politicians and publicists quarrel among themselves as 
to what conduct is proper in such a study, but the study of the 
state is not occupied with such questions. 


Vyshinsky strongly criticizes bourgeois juridical theorists who 
modernize the idea of Kant. Kant erected his theory of law on 
the idea of the supremacy of human reason. Kant’s basic legal 
ideas coincided with those of Rousseau and the encyclopaedists, 
who all started from the same proposition. Thus, a trend of 
normativism was formed under Kant, which implies the separation 
of the juridical from its social contents. Krabbe and Hans Kelsen 
were representative of this school of thought. 


Kelsen makes no distinction between public and private law. 
Identifying the state with a legal order he says: “ Legal order is 
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called the scate when it has attained a certain degree ot centraliza- 
tion. The theory of three sorts of state power, or state functions, 
has, as its objects, different stages of creating state order; state 
organs are understood only as organs of creating and actualising 
law.” 

But Vyshinsky slashes these arguments. Accorging to him nor- 
mativism does not admit of the class structure of society, the struggle 
of social classes, and does not acknowledge the state as an organ of 
domination and repression. He feels that it excludes all this as 
metajuridical, lying outside juridical categories and normative 
ideas. He tries to prove that normativism shows completely and 
logically the vacuity of neo-Kantian methodology, which struggles 
only to disguise, by judicial norms and legal formula2, the ciass 
antagonism, destroying bourgeois society and the capitalist order. 
It is for this reason that normativism became one of the havens of 
refuge for the spirit of reaction, and for the trends of bourgeois 
juridical thought which expressed it. 

In Vyshinsky’s view, legal and political theorists such as those 
ot the historic. school of law were unable to lead bourgeois 
jurisprudence out of the “ labyrinth of contradictions, provisions, 
abstractions, fictions and schemes.’ Kant and Gumplowicz both 
agreed that jurists were still seeking a definition of the idea of 
their science of bourgeois law. 

At this stage, Vyshinsky discusses the transitory period 
which followed the feudal system and dawn of the Communist 
state. To him the transitory state is a form of the dominance of 
the proletariat and, as Lenin had said, ‘‘socialism is unthinkable 
without the dominance of the proletariat in the state.” 

Accordingly, Vyshinsky thinks that the dictatorship of the 
proletariat is authority, unlimited by any statute whatever. The 
dictatorship of the proletariat creates its own laws, makes use of 
them, demands that they be observed and punishes breach of them. 
Dictatorship of the proletariat does not signify anarchy and disorder 
but, on the contrary, strict order and firm authority which operates 
upon strict principles, set out in the fundamental law of the 
proletarian state—th2 Soviet Constitution. 
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He reinforces Lenin's statement that the “Soviet order is 
the maximum democracy for workers and peasants.’ [In this 
transitory period came Lenin’s Civil Code which was meant to 
overcome the abuse of the New Economic Policy, and later Stalin 
emphasised the strengthening of socialist legislation and the 
supreme importance of the stability of Soviet statutes as regards 
Russia’s progress. 


Marx and Lenin said that bourgeois democracy was prcgres- 
sive in comparison with the Middle Ages, but it was inadequate 
for the working class and, therefore, it was necessary to look for- 
ward to the proletarian democracy replacing bourgeois democracy. 
Marx considered the British and French democracies as those which 
“decide once in several years what members of the dominant 
class will repress and crush the people in parliament—which is 
the essence of bourgeois parliamentarianism.” The proletariat, 
according to Marx, needs no such parliamentary system, but repre- 
sentative institutions and elections, not talking shops but institu- 
tions that work. 


Calling these bourgeois institutions venal and rotten, Lenin 
states that true freedom and democracy are guaranteed when 
parliamentarians themselves work, themselves execute their 
statutes, themselves verify what is obtained in life and themselves 
answer immediately to the electors. Vyshinsky then states that 
the main characteristic of the Soviet Constitution is that it is the 
representative organ of the whole population. 


Vyshinsky reiterates the old Marxian concept, “fiom each 
according to his ability, to each according to his needs”’, ard says 
that this is a principle which the Socialist organisation of Russia 
will strive for. And this principle in reality embodies what men 
like Thomas Moore, Saint-Simon, Fourier, and Robert Owen 
dreamed of. 


The Soviet law is essentially socialistic and there is one 
principle underlying it, namely, that of socialism, annihilation of 
exploitation ard social inequality, distribution in proportion to 
labour, a guarantee to each member of society of the complete 
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development of all his creative powers, true human freedom, and 
personal independence. 


The importance of the bourgeois legal science, according to 
Vyshinsky, is due to the fact that it invokes the aid of the theories 
of dogmatic jurisprudence to unriddle the secrets of social 
phenomena. 


Vyshinsky discusses the Soviet Constitution, which was meant 
to form the dictatorship of the working class for the purpose of 
completely repressing the bourgeoisie, annihilating the exploita- 
tion of man by man, and building socialism. He goes into a 
lengthy discussion of the slow evolutionary steps which the Bolshe- 
viks took in that rapid age of revolution. He explains that the 
extermination of a certain group of people, waich he terms as the 
exploiter element and their assistants, is guided by the sole 
interests of the ‘worker’ class. The Russian Socialist Federative 
Soviet Republics deprive individuals and groups of rights utilized 
by them to the detriment of the Socialist revolution. 


Vyshinsky tries to convince his readers that the dictatorship 
of the proletariat is the most democratic form of authority in the 
history of the world. In fact, Lenin sharply criticised the theory 
of Kautsky and others that dictatorship and democracy are incom- 
patible and mutually contradictory and, therefore, the dictatorship 
of the proletariat is not real democracy. According to Lenin and 
Stalin, the proletarian dictatorship excludes bourgeois democracy, 
and is impossible without authentic political democracy. 


The proletarian dictatorship signifies proletarian democracy. 
The unions of workers and peasants and their state guidance of 
society by working class cannot be realised without drawing into 
active and conscious political life the broadest masses of the toilers. 
All this is possible only when the masses are summoned to guide 
the entire process of reorganising society and recasting the peoples’ 
way of life and psychology. 

Vyshinsky differentiates between the Western concert 
of democracy and that of the Soviet’s. Democracy signifies 
the “authority of the people”, and only that state, which 
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embodies that authority in practice is democratic. Western demo- 
cracy or bourgeois democracy, as he calls it, operates with the 
idea of the “ will of the majority ,’, and this “ popular will’’ mate- 
rializes in reality the will of an insignificant social minority, the 
exploiter classes. Therefore, in conditions of capitalism, the 
‘“ general will ", which Rousseau advanced as the basic 
motive power of democratic state, remains a fiction and a false 
ideological pendant to the bourgeois state apparatus of class oppres- 
sion. Lenin, consequently, considered that for the will of the 
majority, to be capable of becoming a law, it was necessary to 
destroy the bourgeois setting and its real conditions of motivating 
the will. 


Vyshinsky then refers to the state organisation of the U.S.S.R. 
and states that only the Soviet organisation, based on self-deter- 
mination for national minorities, is truly democratic. He 
slashes at European countries which rule their African and 
Asiatic colonies in a spirit of imperialism. So that the French 
proclaimed in the Declaration of Rights: “ People are born free and 
equal in rights.” But in this very Constitution they declared that 
this clause had no reference to French colonies and possessions. 
In fact, bourgeois democracies like England, France, Belgium, Italy 
and others have had special colonial laws, which are different in 
spirit and reality to the laws operated in the mother country, 
Even a country like the United States did not give the right of 
self-determination to those whom she took into her orbit, and 
thus bought Louisania from France, took Florida from Spain, and 
won Texas from Mexico. 

Lenin, on the other hand, was strongly of the view that 
any formation of a proletarian United States of Europe would not 
only be a blunder but a mockery of the very spirit of the dictator- 
ship of the proletariat, which promises the right of self-determina- 
tion. To him, national boundaries were not artificial ; rather, they 
had been formed after years of evolutionary and revolutionary 
steps. Unlike Rosa Luxembourg, he thought that to overlook this 
fact weuld be suicidal to the existence of Soviet Russia—the only 
strong foothold of scientific communism, 
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Lenin, consequently, argued that freedom can be guaranteed 
only when there is freedom within each country and final federation 
of democratic states. In Russia the Bolsheviks defended the right 
to separate and the right to form an independent state, and for 
nations preferring to remain within the framework of a single 
multinational state, the Party put forward regional autonomy. 
Thus the Stalin Constitution states : ‘The Union of Soviet Socialist 
Republics is a union formed on the basis of the voluntary unifica- 
tion of Soviet Socialist Republics having equal rights.” This, in 
short, is the political form of the state organisation of the U.S.S.R. 


Vyshinsky in his discussion of the Organs of the State Admi- 
nistration of the U.S. S.R. states that the Czarist regime had set 
up a bureaucratic apparatus, and the supreme government with 
all its compass was almost a personal property of the Czar. Thus 
the Departments and Special Sessions of the Imperial Council, the 
Most Holy Ruling Synod, the Ruling Senate, the Committee of 
Finances, the Tutelary Council, and the Council of Ministers were 
responsible to the Czar only. 


But the Soviet state government smashed such a system of 
arbitrary police bureaucracy and created a state administration 
radically different from the bourgeois democratic state. The funda- 
mental principle of Soviet administration, according to Vyshinsky, 
is that it emanates from its very tenor, which corresponds com- 
pletely with the problemsof Socialist state “‘ whose administration is 
characterised above all by the fact that it aims to carry into effect 
the task of building socialism and strengthening the new society.” 


The theoretical difference between the Soviet state and the 
bourgeois state is that in the latter case those who execute admini- 
strative function are isolated as a special group of the population, 
readily becoming a sort of caste. This state machinery is com- 
prised of bureaucracy and its standing army. Marx and Engels 
in their works showed the development and increasing efficiency 
of sucha machinery. Thus, according to Lenin, this bureaucratic 
machinery became a “horrible parasite organism which twins net 
wise over the entire body of society and clogs all its pores,’ 
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Marx took France as an example and said that this machinery 
“holds a vast mass of interests and separate beings in constant 
and utter dependence upon itself.” 

Again the Weimar Constitution of Germany was representing 
a system of bourgeois democratic state, but in its administrative 
machinery, directive groups which were hostile to democracy of 
every sort continued to be extremely influential. In fact, this 
explains Hitler’s rise to power. 

Vyshinsky is strongly of the opinion that in a bourgeois state 
the gulf between the rulers and the ruled class yawns daily wider 
and attains the extreme limit of fascist states, In Soviet Russia, 
however, “every semblance of a barrier between the population 
and the machinery of state government has been effaced.” Thus 
the power of the Soviet state apparatus is its extremely strong 
bond with the masses. According to him, ‘there is no bureau- 
cracy in the U.S.S.R. Our state servants of every grade, our 
officials, our servants of society carry our state trusts and are 
obligated to act in the interest of the Socialist society.” The 
activity of all administrative organs is subjected to social control. 
Proad masses of the toilers are attracted into the activity of the 
state through socialist plurality of offices, cooperative groups, the 
institute of public inspectors, and like institutions.’ Lenin had 
said earlier : “State government is feasible only when entire popula- 
tions participate in administration.” 

Another very important difference between the Soviet state 
and a bourgeois state is that in the Soviet state, administration is 
an indissoluble unity of administrative and economic government. 
The function of a bourgeois state for the most part is that of a 
policeman-regulator guarding only the inviolability of private 
property and conditions of existence by methods of oppression, 


repression, and overt terrors. 

The Soviet state, in turn, is comprised of organisations like 
the Councils of People’s Commissars of the U.S.S.R., the Commis- 
sion and Committees under the Council of People’s Commissars of 
the U.S.S.R., Council of People’s Commissars of Union Republics 
and so on, 
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One of the most distinctive characteristics of the Soviet state, 
asastate of a new historical type, was in the building of local 
organs of state authority. The Soviet of Deputies of the Toilers 
formed an indissoluble and integral part of the entire system of 
organs of state authority of the U.S.S.R. This feature of the 
Soviet state developed with particular distinctness in the Stalin 
Constitution. Accordingly,“ all state authority has, in its entirety, 
become self-government, ard local self-government has become 
state authority.” 

Fach organ of authority is formed by a procedure which is 
democratic and logical. It is responsible to its electors and is 
bound to execute their will, and at the same time is bound to fulfil 
all their orders. Lenin had said: ‘‘ Democratic centralism by no 
means excludes autonomy and federation....Different localities, 
and even different communities of the state, are completely and 
utterly free in working out varying forms of state, sccial ard 
economic life. Nothing is more fallacious than to confuse demo- 
cratic centralism with a stereotyped bureaucracy.” 

Even as early as 1871, the Paris Ccmmune Revolution resulted 
in the transfer, not merely of the city government, but of all the 
initiative theretofore belonging to the state. 

The court and prosecutor’s office are important elements in 
any country, but their importance is emphasized more in the 
U.S.S.R. because it is established to preserve the interests of the 
Socialist state. According to Vyshinsky, under socialism the 
interests of the state and thcse of the vast majority of the citizens 
are not mutually contradictory. Stalin had said earlicr to H. G. 
Wells: “ Socialism does not deny individual interests—it amalga 
mates them with those of the collective....... It is only socialist 
society that can most completely satisfy those individual interests.’ 

The courts of Russia, therefore, safeguard the interests of the 
separate citizens and thereby of the socialist state wherein the 
development of the material and cultural level of the life of the 
citizens is its most important task. Any opposition to such 
a system is a crime against the U.S.S.R. Thus the Stalin Constitu- 
ticn states: “ The task of justice in the U.S.S.R. is to assure the 
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ptecise and unswerving fulfilment of Soviet laws by all the institu- 
tions, organizations, officials, and citizens of the U.S.S.R.” 

Accordingly, the activity of the court exerts a broad and 
fostering influence not only upon persons to whom the caqurt 
applies corrective measures, but also upon the great masses of 
the toilers who, following its work and participating therein, are 
imbued with respect for the Soviet laws and learn the life of 
socialist life together. The bonds between the prosecutor’s office 
and the court are united by an indissoluble organic bond and 
their tasks are identical enough. 

Vyshinsky reiterates the belief that a court is an organ of 
authority of the class dominant in a given society. Consequentlty 
in the U.S.S.R. it is the representative of the masses, while, as 
Lenin said, in capitalist society, “the court figured as the defender 
of order, whereas it was in reality a blind and subtle instrument 
for the pitiless repression of the exploited, protecting the moneyed 
interest.” 

Bourgeois theorists, however, depict the court as an organ 
above classes and apart from politics, acting in the interest of all 
society and guided by commands of law and justice common to all 
mankind, instead of the dominant class. Vyshinsky disagrees with 
this and asserts that this notion is radically false, for the bour- 
geois court has always been an instrument in the hands of the 
dominant class, assuring the strengthening of its dominance and 
the protection of its interests. 

In fact, handling of the bourgeois court and the denial of its 
class character are typical of bourgeois jurisprudence. They strive 
to shade off and to mask the fact that it is essentially an instru- 
ment of class policy and actually a keen weapon for the repression 
and exploitation of broad masses of toilers in the interest of the 
dominant exploiter minority. With these facts in view, Vyshinsky 
states: ‘* The court in the U.S.S.R. is not an instrument for the 
enslavement of the vast majority of the population in the interest 
of the exploiter apex, but a genuine people’s court, defending the 
true instrument of the people against all their foes, all those who 
disorganize the building of socialism.” 
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The U.S.S.R. Constitution states: ‘The administration of 
justice in the U.S.S.R. is by the Supreme Court of the U.S.S.R., 
the Supreme Courts of Union Republics, territorial and regional 
courts, courts of autonomous republics and autonomous regional 
area courts, special courts of the U.S.S.R. established by the direc- 
tive of the U.S.S R. Supreme Court, and people’s court.” Out of 
these the people’s court is the most important, for is nearest to the 
people. The people’s court is elected for a three-year term by 
citizens of the district by secret ballot on the basis of universal, 
direct, and equal suffrage. The Stalin Constitution elevated the 
role and significance of the people’s court to a lofty political height. 
The highest court organ is the Supreme Court of the U.S.S.R., and 
it is elected for a term of five years. A plenum is convened by it 
every two months to give directive instructions on matters of court 
practice which will meet the requirements of the single socialist 
legality throughout the U.S.S.R. 


The prosecutor's office is built on the principle of strictly 
unitary responsibility. All questions in organs of the prosecutor’s 
office are decided by the Public Prosecutor alone, the head of the 
given organ of prosecutor's office being empowered to decide the 
given matter. But each worker has the right to come forward at 
assemblies, and in the press, with criticism of incorrect action of the 
Public Prosecutor. The Public Prosecutor is not elected but 
appointed. 


The function of the Public Prosecutor has been brilliantly 
expressed by a Czarist Minister of Justice, Muravyev. The Public 
Prosecutor must “observe legality strictly, but not to the point 
of formalism, which would fetter the presecution; and humanity, 
but not to the point of sentimentality, which would extenuate the 
crime ; impartiality, but not to the point of insensibility ; and tran- 
quility, but not to the point of flaccidity, always losing to the ad- 
versary. In the prosecuting magisttate, society requires active force 
to maintain the conflict with internal foes circumspectly, yet 
operating legally, rationally with boldness and decision, neither 
heedful of obstacles nor disturbed by reproaches.” 
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It is evident from this that even the bourgeois juridical system 
laid down a decent code for the prosecutor’s office. But the pity 
was that under the pressure of the swelli2g wave of revolution and 
the working class, the bourgeoisie cast off all the decor and went 
over to the methods of frantic terror and the methods of fascism 
to extract evidence from the prosecuted. 


The prosecutor in the bourgeois state is not considered to be 
an organ of observing legality, his function is merely that of an 
accuser. In the U.S.S.R., however, his function is actually as the 
guardian of legality, and instrument to defend the true interests of 
the people. 


Now the question is on what ground does the U.S.S.R. citizen 
stand. Bourgeois theorists state that under socialism, individual 
personality is absorbed in the collective. This hypothesis assumed 
that the individual and society are constantly and irreconcilably 
antitHetical. Vyshinsky falsifies this antithesis as foreign to 
socialism and says, as Lenin has said, that there is no “irreconci- 
lable contrast between the individual and the collective, between the 
interest of the individual personality and those of the collective... 
socialism does not deny individual interests ; it amalgamates them 
with the interests of the collective...only socialist society can 
furnish the most complete satisfaction of personal interests. 
Mcreover, socialist society represents the only stable assurance 
that the interest of personality will be safeguarded.” 


Contemporary history knows of only two drafts which pro- 
mised the citizens’ rights the dominant class had denied to 
them. They are the Virginia Declaration of Rights of 1776, and 
the Soviet Constitution of 1936. John Adams who drafted the 
former Constitution wrote that it was “built completely on the 
principle of the peoples’ rights and equality. It is chiefly the 
doctrines of Locke, Sidney, Rousseau, and Mableu that have been 
put into operation.’’ But the tragedy was that in spite of the 
beautiful promises it made, the Constitution of. Virginia gave 
rights only to the apex of the bourgeoisie. Slavery continued to 
exist ; equal political rights, in particular, were limited by high 
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property qualifications, and personal inviolability remained a 
fiction. The reason was that this convention and the succeeding 
ones which assembled to work out the constitution consisted of 
big financiers and merchants, owners of land and slaves, and other 
vested interests. Therefore, naturally, the Constitution guaranteed 
the interests of capital. It was only when the events compelled 
the bourgeoisie to create a powerful administration that they set 
about the creation of a better federal constitution. 

The Soviet Constitution, however, works to the core all it 
promises, primarily because it is a socialist constitution and suffices 
the needs of all. George Hicks pointed out that ‘‘under this 
Constitution, U.S.S.R. citizens have rights which in capita- 
list countries are no more substantial than dreams...This Consti- 
tution is undoubtedly the charter of socialist civilization. It is a 
symbol of mankind’s intellectual progress consequent upon the 
authority of the worker class...It is the beginning of the new order 
not only in Europe but in all the world...” 

The Soviet Constitution openly and frankly declared that 
freemdom to express opinicns, freedom of assembly, freedom of 
unions, and so on, are granted only to the toilers. The proclama- 
tion—“‘ he who does not toil, does not eat’’—was kept in view, 
and this small category were denied all the privileges granted to 
others. 

The triumph of socialist economy, the affirmation of socialist 
property as the first foundation of the socialist social order is a 
factor which has radically changed not only the economy of the 
country, but also the psychology of millions of Soviet people. So 
that what Marx, Engels, and Lenin visioned and foresaw is taking 
place asa socialist generation in the U.S.S.R. 

In a critical evaluation of Vyshinsky’s book, certain basic 
considerations cannot be overlooked. In fact, an objective study 
is impossible unless it is considered that Vyshinsky is not writing 
this book es an idividual author who hcpes to sell it in the 
market, or a historian who wants to compare his times with tle 
past, or a political theorist who condenses the past sayings, makes 
an anthology of them and tells us what to do. The task of 
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Vyshinsky is much more than this. He represents not himself, 
nor his times, but the entire course of Marxian history. He 
is not interested in the glorious past, for it wasn’t glorious 
at all, or the present, for the present is only a stage in the 
continuing history of Marxism. To him it is the future for 
which the U.S.S.R. must work. His plans, theories, and suggestions 
are essentially meant not for this generation, but for the genera- 
tions to come. Vyshinsky may assert that his book is meant 
for the living present. But events belie this and statements of 
others make it difficult to believe this. 

With this in view, we have to differentiate between the 
means and the end; that is between means, which are significantly 
good, but lead to no significant end, and means, which may be 
good or bad; but the end is a significant feature which condones 
all bad means; aso between poetic imaginations and hopes and 
prosaic realities; between beautiful words, which are like “fruits 
of diamonds in trays of gold” and hard, cruel and brutal plans 
to fulfil the pledges these words gave. 

When these facts are considered, Vyshinsky’s stand is not 
so unshakable as he thinks it is, and he himself falls in the same 
errors, contradictions, and criticism, which he attributes to 
Rousseau, Kant, Hauriou, Fourier and others. But Vyshinsky has 
a very secure stard on many issues, which, though vulnerable at 
many points, are not as likely to be ignited as the theories of other 
bourgeois philosophers. 

All political theorists have laid their laws and theories in 
the vain hope that the good in man will survive without any 
external pressure, that the dominant class will not oppress the 
working class and that social and economic barriers are no bar 
to human kindness and human understarding. Ard thus a common 
psychological “will” exists in the human race ard a common law 
is good enough for all of them. But the history of the world has 
falsified these noble concepts expressed by brilliant brains of 
the past. The social and economic classes existed all through the 
centuries ard the dcemirant class not only oppressed but also 
brutally treated the other class. This oppressed class, the 
workers, toilers, slaves, and others were never a recipient of the 
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“soodwill’’ promised to them by the scriptures and the wishful 
hopes of political theorists. Then enters a stage of Marxism, 
which asserts that any law which overlooks the social and 
economic classes is not only unfeasible but also objectionable. The 
trend of Kantian normativism based on the supremacy of human 
reason was a flaw and even a shield for the bourgeois theorists. 

This fact is important and perhaps the strongest point in 
Marxian jurisprudence. But the question is: Can all classes be 
eliminated once for all? Can there ever be a classless society, 
which shall revert to the law of the supremacy of human reason? 
It is very doubtful if such a society can ever come into being. 
Class differences can be lessened by socialism, as in Russia, or by 
bourgeois prosperity, as in the United States of America; but it 
can never be totally and entirely eliminated. 

The fact remains that the Marxian plan is definitely much 
better than the one practised in many parts of the world, where 
there is no bourgeois prosperity in toto, and no socialist economy, 
where classes exist and the dominant minority crushes, sometimes 
tactfully and sometimes brutally, the entire working class majority. 

And so we come to the question of the “dictatorship of the 
proletariat.” If we are to believe that dictatorship and democracy 
are incompatible and mutually contradictory, then Vyshinsky has 
no stand. But this Marxian “dictatorship of the proletariat’’ is 
not disctatorship, it is a form of democracy representing the will 
and authority of the people. and not the will of the dominant 
minority. 

The fact is that Marxism did promise to the people a stage 
where human reason will prevail and triumph; but that stage 
can be reached only through scientific communism. To attain 
this scientific communism, democracy must mean not only the will 
but also the authority of the proletariat, and as a form of authority 
it must eliminate, by means both fair and fou], the opposing 
minority. Marxism and Leninism state in unequivocal words that 
communism is impossible without the ‘‘dictatorship of the 
proletariat’, and ‘‘dictatorship of the proletariat’’ is impossible 
without the elimination of the bourgeois minority. The whole 
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thing then crystallizes into the simple issue of the end justifying 
the means. For the accomplishment of the age of scientific 
communism where “from each according to his ability, to each 
according to his needs”’ is the watchword, the minority which is 
significant, but a minority still has either to be amalgamated with 
the proletarian majority or eliminated. There can be no midway 
and no other alternative. 


But to eliminate the minority was not the promise of that 
poetic frenzy which the revolutionaries presented. It turned out 
to be the prosaic reality of the fact that for a classless society, 
one class had to be eliminated, and, if need be, destroyed from 
its very roots by methods which may be fascist and dictatorial. 
If we are to believe Ruth Fischer, Louis Fischer, other authors and 
historians, and even Anna Louis Strong, this is what precisely 
happened and is happening in the U.S.S.R.—the elimination of the 
opposing faction. 

And when we see through all this, all the beautiful words 
explaining the working of the Soviet state crystallize out as a 
malicious hypocrisy. We begin to think that Kant, Rousseau 
John Acams and also Marx, Engels, and Lenin all spoke words 
about which Portia said, “ Words well said, but would be 
better if half as well acted.’’ Vyshinsky, however, again 
relies on the fact that his theory and those of other 
Marxists is not based on the supremacy of human reason, which 
is supposed to be constait; rather his theory is based on dialectical 
materialism, meaning thereby that the world is not a constant 
universe, that philosophy must change as time moves, that the 
constant supremacy of human reason is a flaw, and that class 
differences presented different questions at different intervals of 
time 1n our history. And so Vyshinsky takes a firm stand ard 
may say: Our basic philosophy is what we wrote in the books, 
but our object is more important than the means we adopt to 
achieve it. So, we use terrorism, break and integrate human mind 
to serve our ends, and fully exert not the will but the firm authori- 


ty of the vast majority to reach our destination. After all this 
is democracy, and this the “‘dictatorship of the proletariat.” 
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But the common element between the Virginia Declaration 
of Rights and the Soviet Constitution is that both use beautiful 
words promising everything, and that both have shelved their 
promises when it comes to the working of the Constitution. If the 
United States takes Florida, Texas, and Louisiania, then the 
U.S.S.R. takes Estonia, Poland and a host of others. Lenin pro- 
mises the right of self-determination to national groups and Stalin 
just as easily forgets it as the silence in the declaration of the 
United States Constitution over the secession and accession of a 
state, and the subsequent war of the North with the South over 
this issue. 


But the difference is that the United States Constitution 
promises to carry out certain obligations which it does even at the 
cost of the ruling majority or the bourgeois and moneyed classes. 
. And they have no fixed destination ; so they keep on rolling with 
the times to protect their concept of democracy, and incidentally, 
also their rich economy. The U.S.S.R., however, does not care the 
least for the minority or the individual. The individual must 
amalgamate himself with the majority and the collective. This is 
neccessary and important, not because of the needs of time but 
because the objective is a classless society, and an era of 
scientific communism. The present generation and generations to 
come must work for that end and that end alone. 


When these things are taken in view, the whole system of 
the U.S.S.R. Government becomes as clear as the motives of 
Shakespearan characters in their activities, or the truths of sacred 
confessions, 

Vyshinsky’s book is not supposed to be rhetoric, for his appeal 
is to the intellect and not emotions (at least that is what he says). 
But he appeals to both with a vigour which explains why Russia, 
from a state of moral, economic, and social bankruptcy, rose to 
her present position in only thirty years. If success is the criterion 
for the usefulness of a system, then Marxism passes the test with 
laurels, although it must not be forgotten that it is not the first to 
pass that test, for many systems have passed that test before. 














